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Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 

Enter the name of the agency with the rulemaking authority and 
agency's file number, if arly. 

NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
“Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations witha copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number” at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 











Amend Sections 63-300.5(g)(3)(C) to read: 


63-300 


APPLICATION PROCESS (Continued) 63-300 


5 Verification: (Continued) 


(g) 


Verification of Questionable Information (Continued) 


Work Registration (Continued) 


(C) If a household member’s claim of good cause for voluntary quit or 
reduction of work effort defined in Section 63-408.4 is questionable, the 
CWD shall request verification to support the good cause claim. 
(Continued) 


Authority Cited: Sections 10553 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 11023.5, 11348.5, 18904, and 18932, Welfare and 
Institutions Code; 7 Code of Federal Regulations (CFR) 273.2(b)(ii), (c)(2)(i) 
and (ii), (c)(3), (c)(5), (e)(1), (©)(2), G3), DMM), Gi)(B)), (2), (3), and 
(C), and (iii)(h)(1)(i)(D), and proposed (f)(1)(xii) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994, (f)(3), ((3)Gi), ((8), (h), 
(h)(1)@)(D), and (j)(1); 7 CFR 273.4(a)(2) and (10) and (c)(2); 7 CFR 
273.7(i)(4) and (j)(1); 7 CFR 273.12(c) and (c)(3); 7 CFR 273.14(b)(3)(i), (iii) 
and (b)(4) and (e); 7 CFR 273.21(h)(2)(iv), (4), and (j)(3)(11)(B); USDA Food 
and Nutrition Service Office, Western Region, Administrative Notice 84-56, 
Indexed Policy Memo 84-23; 7 U.S.C.A. 2020(e)(2); Americans with 
Disabilities Act (ADA), Public Law (P.L.) 101-336, 1990; U.S.D.A., Food and 
Consumer Services, Administrative Notice No. 94-22, dated January 7, 1994; 
Chapter 306, Statutes of 1988, and AB 1371, Chapter 306, Statutes of 1995; 
Blanco v. Anderson Court Order, United States District Court, Eastern District 
of California, No. CIV-S-93-859 WBS, JFM, dated January 3, 1995, and 
Federal Register, Vol. 66, No. 229, dated November 28, 2001. 











Amend Sections 63-407.5, .6, and .8 to read: 


63-407 


WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


5 Failure to Comply; Good Cause; Notification; and Sanetiens Disqualifications (Continued) 


52 Within 10 days of determining that noncompliance with any of the Ffood Sstamp 


Ba 





work registration requirements at Section 63-407.4 was without good cause; as 
specified in Section 63-407.51, the CWD shall issue a notice of adverse action 
informing the household of the sanctien disqualification being imposed on the 
noncompliant registrant individual. In addition to the notification requirements 
specified in Section 63-504.21, the notice shall contain a description of the act of 
noncompliance, identify the minimum length of the food stamp sanetien 
disqualification and shall specify that if; at any time; the individual becomes exempt 
in accordance with Section 63-407.621, the sanetien disqualification shall end and 
. Information describing the action that 

can be taken to avoid the ineligibility before the disqualification period begins must 
be included on or with the notice. The notice shall specify that the individual, if 
otherwise eligible, may apply for food stamp benefits at_the end of the 
Tisqualtheation period. piaseae alaranetc Rasengan Apa 








(Conanied) 


For purposes of determining the appropriate sanetion disqualification to apply, the 
CWD shall count any previous sanctions and/or disqualifications imposed on the 
registrant an individual for failing to comply with the requirements provisions of 
work registration in Sections 63-407.4; and unemployment, CalWORKs welfare-to- 
work, and other substitute work programs in Section 63-407.534;; and voluntary quit 
and reduction of work effort in Section 63-408. If the registrant individual qualifies 
for one of the exemptions listed at Section 63-407.621; during the minimum sanetien 
disqualification period identified in Sections 63-407.531, .532 or .533, the sanction 
disqualification shall end and the registrant individual may reapphyand-be-appreved 


for-feed-stamps reestablish receipt of food stamps without reapplying if otherwise 
eligible. 


.531 The minimum duration of the first food stamp sanetien disqualification shall 
continue-fer is one month-or untit compliance is-achieved, whichever is tonger. 


.532 The minimum duration of the second food stamp sanetien disqualification shalt 


continuefor is three months—or—antit-compliance-is_achieved, -whicheveris 
longer. 
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.533 The minimum duration of the third or subsequent food stamp sanction 
disqualification shall_continue for is six months—er—untitcemplance—s 





Ending a Disqualification Period 


61 


Tf an-individual is-etherwise-eligible fFollowing the completion of the a minimum 
sanction disqualification period identified in Section 63-407.53, an individual who is 


otherwise eligible, eligibility may be-reestablishedfthe-individual apply for food 

stamps and be approved if the CWD determines the individual is in compliance with 
the food stamp work registration requirements defined in Section 63-407.4. For the 
purpose of this provision, in compliance means the individual is fulfilling one of the 
food stamp work registration requirements, or he/she agrees to fulfill the 
requirements as specified by the CWD at application. 





.611 If an individual Bbecomes exempt in accordance with Sections 63-407.21 or 


63-401.3- _during a disqualification period, the individual may reestablish 


eligibility without reapplying for food stamp benefits if otherwise eligible. 
(Continued) 




















.62 An individual subject to the ABAWD work requirements of Section 63-410, who is 


alse disqualified for failing to comply withthe-requirements-of that section, may net 
regain food stamp eligibility if he/she complies with unti the cenditiens 


requirements of Section 63-410.5-are-met. (Continued) 
.8 Food Stamp Employment and Training (FSET) Program 
.81 CWD Screening (Continued) 
811 The following registrants shall be deferred from mandatory participation until 


the CWD determines that the situation precluding FSET participation no 
longer exists. (Continued) 





(c) <A person who is unable to participate due to personal circumstances. 
This shall include persons who: (Continued) 


(2) Lack transportation te-an-FSEF Prosram-site;, which is defined as: 
(A) hack—ef transpertation—is—defined—as: Private or public 


transportation is not available at reasonable times on a 
regular basis-;_or 





(B) Monthly ‘transportation costs plus other costs of 
participation (excluding dependent care costs) that exceed 
$25.00-per-meonth the amounts as determined in Section 63- 
407.831. (Continued) 


.83 Participant Reimbursement 


As-of Fuly-t, 1989 and-thereaftertThe CWD shall reimburse participants, including 


volunteers and applicants, for costs that are reasonably necessary and directly related 
to participation as specified in Sections 63-407.831; and .832 and.833. The CWD 
shall inform each participant that allowable expenses up+tethe-ameunts identified in 
this section shall be reimbursed upon presentation of appropriate documentation. 

















CWD shall provide reimbursement payments for the actual costs of 
transportation and other FSET participation expenses (other than dependent 
care costs) that are reasonable and necess and_ directly related_to 
participation in the FSET program. These payments shal] be provided as either 
a_reimbursement_for expenses incurred or in advance as payment for 
anticipated expenses in the coming month. 


(a) In addition to transportation costs, training or education related expenses 
include, but are not limited to, the costs of uniforms, personal safety 
items or other necessary equipment, and books or training manuals. 


Such expenses shall not include the cost of meals away from home. 


(1) CWDs shall determine the level of reimbursement or advance. 


(A) The level of reimbursement or advance shall be defined in 
the county FSET plan and approved by CDSS. 


(2) The CWD shall maintain written policy and procedures for the 
reimbursement of transportation and ancillary expenses. 


(3) The CWD’s policy and procedures shall be made available to 
FSET participants. (Continued) 





Authority Cited: 


Reference: 


CWD standard-up to §25.00- (connec) 


Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 273.1(d)(2); 
7 CFR 273.7 +GFR2B2268); 7 U.S.C. 2014(e); 7 U.S.C 2015(d) and (0); 7 
U.S.C. 2025(h); 7 U.S.C. 2029(a)(1);7-G-S-E-2029 and (e); 7 U.S.C. 2035; 
Sections 4121(c) and (d) of the Food Stamp Reauthorization Act of 2002 (P.L. 
107-171); LLS-DA- Feed-and Nutrition Service Administrative Notices 94 39. 
97-2297 6598-33, 98 42,98 -57-and_99-05; U.S. Department of Labor 
guidance on FLSA, with attached U.S.D.A., Food and Nutrition Service (FNS) 


guidance on an Simplified Food Stamp Program (SFSP), dated May 22, 1997, 
and _Simplfied-Feed—Stamp—Program SFSP approval letters from FNS to 
implement the provisions of an SFSP, dated May 5, 2000 and August 3, 2000; 
and FNS letters to CDSS dated August 27, 2001 and November 13, 2001 
regarding compliance with the food stamp work registration requirements and 
resumption of food stamp benefits after a disqualification. 











Amend Sections 63-408 to read: 


63-408 


VOLUNTARY QUIT AND REDUCTION OF WORK EFFORT 63-408 





ee (Fourth sentence nanibered to Sect 63- 408. 111. ) 


Jl (Renumbered to Section 63-408.211.) 
.1 General Rule 


An individual is ineligible to participate in the Food Stamp Program if the individual either 


voluntarily quits a job, as described in Section 63-408.11 or reduces the number of hours 
worked as described in Section 63-408.12. 


(Renumbered to Section 63-408.211(a).) 


Voluntary quit means resigning a job that is 30 hours or more per week or provides 
weekly earnings at least equivalent to the federal minimum wage multiplied by 30 
hours. The voluntary quit must occur within 60 days prior to the date of application 


for food stamps or anytime thereafter and must be without good cause in accordance 
with Section 63-408.4. 


.111 Changes in employment status that result from reducing hours of employment 
while working for the same employer, terminating a self-employment 
enterprise, or resigning from a job at the demand of the employer shall not be 


considered a voluntary quit for purposes of this section. 


112 If an individual quits a job, secures new employment that entails consists at 
least of the same number of hours or the same salary and is then laid off or, 
through no fault of his/her own, loses the new job, the earlier quit will not 
form the basis of a disqualification. 


(Renumbered to Section 63-408.213(a).) A reduction of work effort means 
voluntarily decreasing the number of hours worked in paid employment to less than 
30 per week. A reduction in hours worked will not impact food stamp eligibility 
unless the reduction occurred prior to 60 days of application, or anytime thereafter if 


it is determined that the reduction is without good cause as defined in Section 63- 
408.4. 
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pee lee. If an individual sediices hours aihile ae in 
a job of less than 30 hours per week, a food stamp disqualification shall not be 


imposed. The minimum wage equivalent does not apply when determining a 
reduction in work effort. 





.14 (Renumbered to Section 63-408.214.) 


(Renumbered to Section 63-408.221.) 
Good Cause Determination, Notification, and Disqualifications 


.21. (Renumbered to Section 63-408.2272.) 
:21 Applicant Household 


.211 (Renumbered to Section 63-408.222(a).) 


.211 When a household files—an—appleatien applies for food stamp benefits, the 
CWD shall determine whether if any unemployed household member who is 


required_to—resister_for—werk—or is not exempt from work registration in 
accordance with Section 63-407.32+(¢), has voluntarily quit a job witheut 


geed-cause or reduced work effort within 60 days befere-Hling-an prior to the 
date of oceans without ar cause as — in Sections 63-408. U.. a 








CWD shall process the application within the time frames specified in Section 
63-301 and shall not delay benefits pending a voluntary quit or reduction of 
work effort good cause determination. 


+H 

(a) 3 When the CWD learns that a household has lost a source of earned 
income or has experienced _a reduction in income after the date of 
application; but before the household is certified, the CWD_ shall 
determine whether a voluntary quit or a reduction of work effort has 
occurred. 








22 


222 





212 
212, 


.213 
.213 


214 
214 





(Renumbered to Section 63-408.222(b).) 

The CWD shall determine whether good cause exists in accordance with 
Section 63-408.4 upon determining an applicant voluntarily quit employment 
or reduced the number of hours being worked. 


(a) (Renumbered to Section 63-408.222(b)(1).) 


(Renumbered to Section 63-408.222(d).) 

If the CWD determines that an individual has voluntarily quit a job or reduced 
the number of hours being worked without good cause, the individual's food 
stamp application shall be denied for one, three, or six months in accordance 
with Section 63-407.531, .532, or .533. The first month of the disqualification 
period is the month in which the individual is determined ineligible. The 


individual is considered _an ineligible household member in accordance with 
Section 63-402.228. 
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(a) 
applicatier ; rticipatien_shaH_be doaies or—a ee 00—day 

i it; The household shall be advised notified in 

writing of the reason for the denial, and—ef the individual’s right to 
reapply at_the end of the disqualification period, and/er the right to 
request a state hearing. 

(Renumbered to Section 63-408.222(e).) 


If a voluntary quit or reduction in work effort occurred prior to certification, 
but is not discovered by the CWD until after certification, a food stamp 
sanectien disqualification shall be imposed in accordance with the procedures 
specified in Section 63-408.22. 


(Renumbered to Section 63-408.224.) 
Recipient Households 


ed 


When the CWD learns that a recipient household in-receipt-of feod-stamps has 
lost a source of earned income or has experienced _a reduction in income, the 


CWD shall determine whether an individual, who is a work registrant in the 
household, has voluntarily quit a job or reduced _work effort below 30 hours 
per week. The CWD shall determine and whether there was good cause for the 
voluntary quit or reduced hours as defined in Section 63-408.4. Benefits shall 
not be delayed pending this good cause determination. 




















.2422 Upon a determination that the voluntary quit or reduction of work effort was 


wed 


224 





netfor without good cause, the CWD shall issue a notice of adverse action 
informing the household of the sanetien disqualification being imposed on the 
noncompliant work registrant. The notice shall be issued within 10 days of 
making the determination. In addition to the requirements specified in Section 
63-504.21, the notice shall: 





(a) Explain the reason for the proposed disqualification; 


(b) Specify that the sanetien disqualification period shall begin the first of 
the month following the month the registrant is provided a timely notice 
of action and shall continue for the period identified in Section 63- 
407.53. 


(al) The notice shall inform the registrant that if, at any time, he/she 
becomes exempt in accordance with Section 63-408.612 during a 
disqualification period, the sanetien disqualification shall end and 


he/she may reapphyfer resume receipt of food stamps. 


(c) Provide that the individual may reapply for food stamps after the 
disqualification period; 


(d) Explain the actions whieh that may be taken to avoid or end the a 
disqualification period andthe-conditionsunder-which the registrant may 
reapply; and 


(e) Inform the registrant of the right to request a state hearing. If a state 
hearing is requested, food stamps shall be continued participation-shalt 
be-in-accerdance-with as specified in Section 63-804.6. If a-participating 
resistrant's food stamp benefits are continued pending a state hearing 
and the CWD’s determination is upheld, the disqualification period shall 
begin the first of the month after the hearing decision is rendered. 


If it is determined _an individual, who is a work registrant, has voluntarily quit 
a job or reduced work effort to less than 30 hours per week without good cause 


as specified in Section 63-408.4, the individual is ineligible for food stamps 
and shall be excluded as a household member in accordance with Section 63- 


402.228. 


If a registrant leaves the Food Stamp pProgram before the sanetien 
disqualification can be imposed, the period of ineligibility shall run 
continuously beginning with the first of the month after the expiration of the 
adverse notice period; unless it the disqualification is ended in accordance with 
Section 63-408.6. 
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.2325 If the voluntary quit or reduction of work effort occurred in the Jast month of a 
certification period or is determined duringthetast- month in the last 30 days of 
a the certification Pa ue peer Lan Enea ay 





cecerdeace sik Sachen 25408612 disqualnoation raquitenients at Seca 

63-408.22 shall apply. The period of disqualification begins the day after the 

last__certification period ends_and continues for the length of the 
. disqualification regardless of whether the individual reapplies for food stamps. 


Exemptions from +¥Voluntary qQuit and Reduction of Work Effort Disqualifications 





Individuals, who qualify for 
one of the work registration exemptions at Section 63-407.21, shall be excused from 
the-voluntary quit or reduction of work effort disqualification provision. 





Good eCause- 


The CWD shall be responsible for determining good cause in those instances where a work 
registrant has voluntarily quit a job or reduced work effort. The CWD shall consider the 
facts and circumstances, which includesing information submitted by the heuseheld 


resistrantinvelved individual and the employer. 


.41 Good cause for leaving-empleyment voluntary quitting a job or reducing work effort 
shall include: (Continued) 


(e) Acceptance by the work registrant of employment, or enrollment of at least 
half-time in any recognized school, training program or institution of higher 


education preparateryte-seeking _betterjobs-or employment, that requires the 


registrant to leave employment; 


(f) Acceptance by any other household member of employment or enrollment at 
least half-time in any recognized school, training program or institution of 
higher education preparateryte-seekine better jobs_or employment in another 

- county or state which requires the household to move and thereby requires the 
work registrant to leave employment; (Continued) 
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(h) Acceptance of a bona fide offer of employment of morethan209 30 hours or 
more a week, or in which the weekly earnings are equivalent to the federal 
minimum wage multiplied by 20 30 hours, or which; because of circumstances 
beyond the control of the work registrant, the job sebsequently either does not 
materialize or result in employment of less than 20 30 hours a week, or weekly 
earnings of less than the federal minimum wage multiplied by 20 30 hours. 
(Continued) 


(i) Leaving a job in connection with patterns of employment in which workers. 
frequently mere move from one employer to another such as migrant farm 
labor or construction work. There may be some circumstances where 
registrants will apply for food stamp benefits between jobs particularly in cases 
where work may not yet be available at the new job site. Even though 
employment at the new site has not actually begun, the registrant shall be 
considered to have quit with good cause if the quitting of the previous 
employment is a part of the pattern of that type of employment. (Continued) 


Verification 


To the extent that good cause for voluntary quit or reduction of work effort is questionable, 
as-defined_in Section _63-300.53, the CWD shall request verification of the registrant's 
statements in accordance with Section 63-300.533(g)(3)(C). 


Ending a Veluntary-Quit Disqualification for Voluntary Quit or Reduction of Work Effort 


61 Following the end of the minimum disqualification period identified specified in 
he ays S31, 532, or ae freee ees ee 

ss ea and—be d idval: eligibility 
for food ie may be seseuabliched if fie ‘dividual: who is otherwise eligible, 
applies and is determined by the CWD to be in compliance with the food stamp work 
registration requirements provided in Section 63-407.4._ In compliance means the 
individual is fulfilling one of the food stamp work registration requirements or 
agrees to fulfill the requirements as specified by the CWD at application. 








642 If at any time during the period of disqualification an individual Qqualifies for one 
of the work registration exemptions listed at Section 63-407.21, etherthan—the 


te}; the disqualification period 
shall end and the individual ma reestablish food stamp benefits if otherwise 
eligible. 
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.63 When an application is filed in the final month of a food stamp disqualification 
period, the CWD must use the same application for both the denial of food stamp 
benefits in the remaining disqualification month and for certification of benefits for 
the subsequent month(s) as specified in Section 63-503.14, which provides the 
provisions for determining household eligibility and benefit levels. 


.624 An individual subject to the ABAWD work requirements ef Section 63-410 who is 
also disqualified for failing to comply withthe -requirements-of that section, may not 


regain eligibility until the conditions of Section 63-410 are met. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; California Code of 
Regulations, Title 22, Division 12, Chapter 1 commencing with Section 
101151, Chapter 2 commencing with Section 101251, and Chapter 3 
commence with secon getan Le - S.C: oe _ and Sarai orns 





Ft OLE E OD 7 CER 273. 26): cd 7 CER 


273.73) (b), (f), (i), and (j); Food and Nutrition Service (FNS) letter to CDSS 
dated November 13, 2001 regarding resumption of food stamp benefits after a 
disqualification. 
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Amend Sections 63-410.2, .3, .4, and .5 to read: 


63-410 FOOD STAMP WORK REQUIREMENT FOR ABLE-BODIED ADULTS 63-410 
WITHOUT DEPENDENTS (ABAWD) (Continued) 


.2 Satisfying the ABAWD Work Requirement Defined (Continued) 


.22 Good Cause 


.221 If an individual works an average of 80 hours per month but missed some 
scheduled work for a circumstance beyond his/her control and the absence _is 
temporary and the individual retains his/her job, the individual shall have met 
the ABAWD work requirement for the month. As defined in Section 63- 
407.5, good cause for circumstances beyond the individual’s control includes, 
but is not limited to, illness, illness of another household member requiring the 
presence of the ABAWD, a household emergency, or the unavailability of 
transportation. 


“i Exemptions 
The following individuals are exempt from the ABAWD work requirement: (Continued) 


:34 Individuals who qualify for the 15 percent ABAWD exemption determined by the 
CWD. The number of individuals, who can be exempted by a CWD each year under 
this section, and the duration of these exemptions, are limited to the number of 
ABAWD exemption months allocated each year by CDSS to each CWD. 


R 


.35 (Continued) 

.356 Persons who become exempt after having lost eligibility in accordance with Sections 
63-410.4 or .522; are not subject to the ABAWD work requirement while exempt 
and may resume receiveing food stamps if otherwise eligible. 


4 Loss of Eligibility 


41 When the CWD determines that an individual has failed to meet the ABAWD work 
requirement for three countable months during the 36-month period identified in 
Section 63-410.1, the CWD shall issue a timely notice in the third month to 
discontinue the individual's food stamp benefits. In addition to the timely and 
adequate requirements specified in Section 63-504.21, the notice shall: (Continued) 


i] 














A2 





.413 Provide that for any of the three countable months identified in Section 63- 
410.412 evidence Loy be presented that_ demonstrates the individual Szee 





exempt from the ABAWD work requirement, or that good cause existed in 
accordance with Section 63-410.221; and (Continued) 





altos tadees: If ie ABAWD saves bidetos that Anainatritee helshe should 
not lose food stamp eligibility, the CWD_ shall rescind the notice _and restore any 
benefits that were inappropriately withheld. , 


5 Regaining Eligibility (Continued) 


2 


When, during the 36-month period identified in Section 63-410, an individual 
subsequently stops performing the ABAWD work requirement after regaining 
eligibility in accordance with Section 63-410.51, that~persen the individual shall 
remain eligible for food stamps for a period of three consecutive months, beginning 
on the date the individual ABAWD notifies the county CWD that he/she is not 
satisfying the ABAWD work requirement. If the individual has been meeting the 
ABAWD work requirement by participating in workfare or _an_ allowable work 
activity as specified in Section 63-410.213, the three consecutive months start on the 
date the CWD notifies the individual that he/she is no longer meeting the ABAWD 
work requirement. (Continued) 


Authority Cited: Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; 7 U.S.C. 2015(d) 





dated Auecust 26,1996: instructions received from Dennis Stewart, Regional 
Director of the Food Stamp Program, Food and Nutrition Service (FNS) dated 
ae Zl ae Savineir se Haile eel ya sen Teen te 


Rog es es ee 7 CER 273. 1). 7 
273.13; 7 CFR 273.24(b), (c), (e), and (g); 45 CFR 400. 154. 
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Amend Sections 63-411.21, .22, and .3 to read: 


63-411 CFAP WORK REQUIREMENTS (Continued) 63-411 


.2.__ CFAP recipients who do not receive CalWORKs must satisfy the Able-Bodied Adult 
Without Dependents (ABAWD) work requirement defined at Section 63-410. 


.21 Exemptions at Section 63-410.23 apply to nen-CahWORKs ABAWD CFAP 
recipients identified in Section 63-4141.2. 


.22 Effective April 1, 2003, if.an ABAWD CFAP recipient begins receiving federal food 
stamps after reaching his/her five-year residency requirement, CWDs must establish 
a new 36-month period in accordance with Section 63-410.1 and begin tracking the 


36-month calendar on the Medi-Cal Eligibility Data System (MEDS) as specified in 
Section 63-410.14. 


3. Food stamp work registration requirements at Section 63-407 and voluntary quit and 
reduction of work effort requirements at Section 63-408 apply to CFAP recipients who do 
not receive CalWORKs. (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Section 18930.5 (as added by AB 2779, Statutes of 1998, Section 35); Article 
3.2 of Chapter 2 of Part 3 of Division 9, Welfare and Institutions Code; and 
AB 1111, Chapter 147, Statutes of 1999; 7 CFR 273.7; 8 U.S.C. 1612(a)(2); 
Section 4401(c) of the Food Stamp Reauthorization Act of 2002 (P.L. 107- 


171); and Administrative Notice 03-04, dated October 21, 2002. 

















Amend Section 63~-503.442 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
BENEFIT LEVELS (Continued) 


4 Households with Special Circumstances (Continued) 


44 Treatment of Income and Resources of Excluded Members (Continued) 


442 


Authority Cited: 


Reference: 


Household Members Excluded for SSN Disqualification, er Ineligible Aen 
Noncitizen Status, or Failure to Meet ABAWD Work Requirement 


The eligibility and monthly allotment efany+remainine-househeld-members-of 
for a household containing an individuals, who is excluded for being an 
ineligible aliens noncitizen, er—because—of disqualification disqualified for 
refusal or failure witheut-eeed-cause to apph—fer-er provide an SSN,_or 


discontinued for not satisfying the ABAWD work requirement shall be 
determined as follows: (Continued) 








Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; 7 CFR 272.3(c)(1)(ii); 7 CFR 273.1(b)(2)(iii), 
(c)(3)(i), (ii) and (e)(1)(i) as published in the Federal Register, Volume 59, No. 
110 on June 9, 1994; 7 CFR 273.2(j)(4); 7 CFR 273.4(c)(2), (c)(2)(), 
(c)(2)(i)(A), (€)(2)(iv), (c)(2)(v), (€)(3)(v), and (e)(1) and (2); 7 CFR 
273.9(b)(1)(ii) and (b)(2)(ii); 7 CFR 273.10; 7 CFR 273.10(a)(1)(iii)(B); 7 
CFR 273.10(c)(2)(iii), (c)(3)(ii), proposed amended 7 CFR 273.10(d) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 
(d)(1)(i), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994, and proposed amended 7 
CFR 273.10(e)(1)(i)(E-H) as published in the Federal Register, Vol. 59, No. 
235 on December 8, 1994; 7 CFR 273.11(a)(1)(i) through (iii), (a)(2)(), (b)(1), 
(b)(1)G) and (ii), (c), (C)(1), ()(2), (©)(2)Gii), (€)(3)Gi), (AC), and (e)(1); 7 
CFR 273.12(c)(3)(iv); 7 CFR 273.21(f)(2)(ii), Gii), (iv), and (v), (g)(3), 
(j)(1)(vii)(B), and (S); 7 CFR 273.24(b)(4); (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) ; 
Supp. ; Waiver Letter WFS-100:FS-10-6-CA, dated October 2, 1990, 
U.S.D.A., Food and Consumer Services; Administrative Notice No. 89-12, No. 
92-23, dated February 20, 1992, No. 94-39, and No. 94-65; Public Law (P.L.) 
100-435, Section 351, and P.L. 101-624, Section 1717; [7 United States Code 
(U.S.C.) 2012, 2014(e), and, 2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); 8 U.S.C. 
1631, P.L. 104-193, Sections 115, 815, 821, 827 and 829 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); Federal 
Food Stamp Policy Memos 82-9 dated December 8, 1981, and 88-4 dated 
November 13, 1987, and Federal Register, Vol. 66, No. 229, dated November 
28, 2001. 
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Amend Sections 63-505.34 and .517 to read: 


63-505 HOUSEHOLD RESPONSIBILITIES (Continued) 63-505 


3. Reported Information for Monthly Reporting Households | 


Households shall report on a monthly basis, the following information about the 


household: 


(Continued) 


.34 A reduction of work effort to less than 20 hours per week, or averaged monthly 80 
hours a month, for purposes of determining whether an ABAWD has satisfied the 
work requirement defined in Section 63-410.2. (Continued) 


.5 Reporting Changes for Households Excluded from Monthly Reporting Requirements 


.51 Household Responsibility to Report 


The CWD shall not impose any food stamp reporting requirements on nonmonthly 
reporting households except as provided in Sections 63-505.511 through .5167. 
Certified households shall report the following changes in circumstances: 
(Continued) ; 


517 


Authority Cited: 


Reference: 





A reduction of work effort to less than 20 hours per week, or averaged monthly 
80 hours a month, for purposes of determining whether_an ABAWD_has 
satisfied the work requirement specified in Section 63-410.2. (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


7 CFR 272.4(f); 7 CFR 273.2(j)(3) and (4); 7 CFR 273.10(d)(4); 7 CFR 
273.11(a)(2)(iii); 7 CFR 273.12, (a)(1)Gi), and proposed .12(a)(1)(vi) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 
CFR 273.2(d); proposed 7 CFR 273.2(f)(1)(xii) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.21(b), (b)(4), 
(h)(2)(iv), proposed (h)(2)(ix) as published in the Federal Register, Vol. 59, 
No. 235 on December 8, 1994, (h)(3), and (i); 7 CFR 273.12(a)(1)(vii); 7 CFR 
273.24(a)(1)(i) and (b)(7); P.L. 100-435, Section 351; P.L. 101-624, Section 
1717 [7 U.S.C. 2014(e)] and Section 1723 [7 U.S.C. 2015(c)(1)(A)]; P-L. 102- 
237, Section 908 [7 U.S.C. 2016(h)(1)]; Food and Consumer Services 
Administrative Notice 96-13, dated December 7, 1995; Letter from Food and 
Consumer Services to Fred Schack, dated March 25, 1996; Food Stamp Act of 
1977; and Sections 10554, 10830, and 18904, Welfare and Institutions Code. 
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1. Amend Section 63-405 to read: 
2. Post-Hearing: Amend Section 63-405 to read: 


63-405 CITIZENSHIP OR ELIGIBLE NONCITIZEN STATUS (Continued) 63-405 


.1. A noncitizen who is a lawful resident of the U.S. and meets any of the following 
requirements is eligible for participation in the federal Food Stamp Program (FSP): 





.132, INDEFINITE FOOD STAMP ELIGIBILITY CRITERIA. The following noncitizens 
are eligible indefinitely, provided they are one of the qualified noncitizens specified 
in Section 63-405.11: (Continued) 

.1321 (Continued) 
.1322 (Continued) 
.1323 (Continued) 
.1324 (Continued) 


1325 (Continued) 














.1326 Has lawfully resided in the U.S. for five years beginning on the date of entry. 


wZ (Continued) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


(a) The five-year period begins on the date the immigrant obtains status as a 
qualified non-citizen through the INS. In cases where the INS grants 
qualified status retroactively, the CWD shall use the date that INS grants 
qualified status. For example, a non-citizen enters the country on 
January 1, 1996, but INS does not complete paperwork until 
January 1, 1997, and subsequently grants qualified status effective 
January 1, 1996. The CWD shall begin counting the five-year qualifying 
period on January 1, 1996. 


HANDBOOK ENDS HERE 


Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 273.2(f)(1)Gi)(B)(2), (j)(3) and (4); 7 CFR 273.4(a)(2), 
(a)(4)(@i) and (aii), (a)(5)Gi)(2)(B) and (2)(G)(1), (C), (BE), (F) and (G)(1), 
(a)(8), and (c)(2)(i); 7 CFR 273.10(b); 7 CFR 273.6; 7 CFR 273.11; U.S.D.A. 
Food and Nutrition Service Administrative Notice (AN) 92-30; Federal 
Register, Vol. 56, No. 233, page 63594; Federal Register, Vol. 62, No. 202, 
dated October 20, 1997; Public Law (P.L.) 100-202 and 100-461, P.L. 104- 
193, Section 402 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); P.L. 105-185, Title V, Sections 503 through 510; 
P.L. 107-171, Title IV, Section 4401; AN 96-47; AN 96-48 (Part A, page 6); 
AN 96-55; AN 97-02; AN 97-13; AN 97-44; AN 97-82; AN 97-103; AN 97- 
107; AN 98-13; AN 98-21; AN 98-28; AN 98-30; AN 98-79; AN 98-93; AN 
99-01; AN 99-24, and AN 03-04, and AN 03-17. 
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an a AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
"agency's file,number, if any. 


NOTICES- 
Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 


copies of the STD. 400 with four (4) copies of the notice and, if. 


a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)” (box lb. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 





regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.)° 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations witha copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 








Amend Section 102395 to read: 


102395 PENALTIES (Continued) 102395 
(c) Progressive civil penalties specified in Health and Safety Code Section 156996.99 shall not 


apply to penalties assessed for violation of Sections 102395(a)(1) through (5) above. 
(Continued) 


Authority Cited: Sections 1596.81 and 1596.8712(g), Health and Safety Code. 


Reference: Sections 1596.871, 1596.8712(d) and 1596.99, Health and Safety Code. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 


4. AGENCY CONTACT PERSON 























2. REQUE3TED PUBLICATION DATE — 










FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 


AS ee at 


3. NOTICE TYPE 

[| Reaustor Aion _L_| Other 
OAL USE ACTION ON PROPOSED NOTICE oe REGISTER ae 

B. SUBMISSION OF REGULATIONS (Complete when submitting GE 


TELEPHONE NUMBER 





























Ta. SUBJECT OF REGULATION(S) 
Food Stamp Reauthorization Act of 2002 - Noncitizen Children 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 






1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 























ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |—Gexp yea as 
setae 63-405 and 63-503 
TITLE(S) REPEAL ee 
MPP 


3. TYPE OF FILING 

~~ Resubmittal of disapproved or 
withdrawn emergency filing 
(Gov. Code, § 11346.1) 


Resubmittal of disapproved or with- 
lv] Regular Rulemaking Ct drawn nonemergency filing 
(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 


CT Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


: Changes Without Regulatory Effect 
L] Print Only L | (Cal. Code Regs., title 1, § 100) L | Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal Code Regs tile 1, 56 44 and 48) 
July 29, 2003 to August 13, 2003 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 


Effective 30th day after [ | Effective on filing with Effective October 1, 2003 
filing with Secretary of State Secretary of State other (Specify) : = 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) 5‘ we ; — a 
Vv (SAM §6660) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


Emergency (Gov. Emergency Readopt 
Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) oO 

















[ | Other (Specify) 





7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief, ORD (916 657-2586 € } 


8. 


/ certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form. 
that fy information specified on this form is true and correct, and that I am the head of the agency taking this action, or 





TYPED NAME AND TITLE OF SIGNATORY 
Rita Saenz, Director 























1. Adopt Section 63-405.137 to read: 
2. Post-Hearing: Amend Sections 63-405.133 and .137 to read: 


63-405 CITIZENSHIP OR ELIGIBLE NONCITIZEN STATUS (Continued) 63-405 


.l A noncitizen who is a lawful resident of the U.S. and meets any of the following 
requirements is eligible for participation in the federal Food Stamp Program (FSP): 
(Continued) 


.13. INDEFINITE FOOD STAMP ELIGIBILITY CRITERIA. The following noncitizens 
are eligible indefinitely, provided they are one of the qualified noncitizens specified 
in Section 63-405.11: (Continued) 


133 Wastawfally residine in the L-S—onAveust 22,1096 andils under 18 years of 
age at-applcation-and-remains-elisible until 18 years-of-age regardless of the 
date of entry into the U.S.. (Continued) 


2 (Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 273.2(f)(1)(@i)(B)(2), (Gj)(3) and (4); 7 CFR 273.4(a)(2), 
(a)(4)@i) and (iii), (a)(5)Gi)(2)(B) and (2)(G)(1), (C), (BE), (F) and (G)(1), 
(a)(8), and (c)(2)(i); 7 CFR 273.10(b); 7 CFR 273.6; 7 CFR 273.11; U.S.D.A. 
Food and Nutrition Service Administrative Notice (AN) 92-30; Federal 
Register, Vol. 56, No. 233, page 63594; Federal Register, Vol. 62, No. 202, 
dated October 20, 1997; Public Law (P.L.) 100-202 and 100-461, P.L. 104- 
193, Section 402 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); P.L. 105-185, Title V, Sections 503 through 510; 
P.L. 107-171, Title IV, Section 4401; AN 96-47; AN 96-48 (Part A, page 6); 
AN 96-55; AN 97-02; AN 97-13; AN 97-44; AN 97-82; AN 97-103; AN 97- 
107; AN 98-13; AN 98-21; AN 98-28; AN 98-30; AN 98-79; AN 98-93; AN 
99-01; AN 99-24, AN 02-39, and AN 03-04. 




















1. Post Hearing: Amend Section 63-503 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT 63-503 
LEVELS (Continued) 


4. Household with Special Circumstances (Continued) 


49 Households with Sponsored Noncitizens (Continued) 


(f) 


Noncitizen children as specified in Section 63-405.133. (Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; 7 CFR 272.3(c)(1)(ji); 7 CFR 273.1(b)(2)(iii), 
(c)(3)@), Gi) and (e)(1)(i) as published in the Federal Register, Volume 59, No. 
110 on June 9, 1994; 7 CFR 273.2(j)(4); 7 CFR 273.4(c)(2), (c)(2)(), 
(c)(2)G)(A), (€)(2)Gv), (€)(2)(v), (€)(3)(v), and (e)(1) and (2); 7 CFR 
273.9(b)(1)(ii) and (b)(2)Gi); 7 CFR 273.10; 7 CFR 273.10(a)(1)(iii)(B); 7 
CFR 273.10(c)(2)(iii), (c)(3)Gi), proposed amended 7 CFR 273.10(d) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 
(d)(1)4), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994, and proposed amended 7 
CFR 273.10(e)(1)G)(E-H) as published in the Federal Register, Vol. 59, No. 
235 on December 8, 1994; 7 CFR 273.11(a)(1)(i) through (iii), (a)(2)(i), (b)(1), 
(b)(1)G@) and (i), (c), ©), ©)Gii), (3)Gi), (DC), and (e)(1); 7 CFR 
273.12(c)(3)(iv); 7 CFR 273.21(f)(2)Gi), (iii), (iv), and (v), (g)(3), 
(j)(1)(vii)(B), and (S); (Court Order re Final Partial Settlement Agreement in 
Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) F. Supp. ; Waiver Letter 
WFS-100:FS-10-6-CA, dated October 2, 1990, U.S.D.A., Food and Consumer 
Services; Administrative Notice No. 89-12, No. 92-23, dated February 20, 
1992, No. 94-39, and No. 94-65; Public Law (P.L.) 100-435, Section 351, and 
P.L. 101-624, Section 1717; [7 United States Code (U.S.C.) 2012, 2014(e), and 
2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); 8 U.S.C. 1631, P.L. 104-193, Sections 
115, 815, 821, 827 and 829 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); Federal.Food Stamp Policy Memos 82-9 dated 
December 8, 1981, and 88-4 dated November 13, 1987, and Federal Register, 
Vol. 66, No. 229, dated November 28, 2001. 
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NOTICE REGULATIONS 
AGENCY WITH RULEMAKING AUTHORITY 
STATE WATER RESOURCES CONTROL BOARD 
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
23 


Amndmt to SD Basin Plan to Establish TMDL 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Greg Frantz (91€) 341-5553 


bee ~ Hes 

Rea Acti Other 

OAL 2 cee ON PROPOSED NOTICE NOTICE REGISTER NUMBER 
Approved as Approved as Disapproved/ 
Submitted Modified Withdrawn 















2. REQUESTED PUBLICATION DATE 










FAX NUMBER (Optional) 


(916) 341-5550 
PUBLICATION DATE 









ONLY 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


ta, SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Establish a TMDL for diazinon in Chollas Creek watershed 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 


SECTION(S) AFFECTED | publish new section 3989.1 
(List all section number(s) 


i AMEND 
individually) 
TITLE(S) REPEAL 
23 
3. TYPE OF FILING 
Resubmittal of disapproved or with- Resubmittal of disapproved or 
Regular Rulemakin Emergency (Gov. Emergency Readopt withd fil 
[| fe ae oe [ ] drawn nonemergency filing Code, § 11346. 1(b)) (Gov. Code, § 11346.1(h) rawn emergency filing 
ov. Code, § ) (Gov. Code, §§ 11349.3, 11349.4) (Gov. Code, § 11346.1) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


: Changes Without Regulatory Effect ; \ 
LI Print Only | (Cal. Code Regs., title 1, § 100) Other (specify) Gov't Code 11353 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 





5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 


Effective 30th day after Effective on filing with Effective Vv AL v' el 
filing with Secretary of State Secretary of State other (Specify) appro al by O per Go : Cod 1353 
CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
C Desparment of Finance (Form STD. 682) [ | Fair Political Practices Commission [| State Fire Marshal 
(SAM §6660) tate Fire Marsha 
[| Other (Specify) 
7, CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Greg Frantz (915) 341-5553 (91€) 341-5550 frang@swrcb.ca.gov 


8. 


/ certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 





Stan arcana, Chief, Division of Water Quality 




















CONCISE SUMMARY OF REGULATORY PROVISIONS 
RESOLUTION NO. R9-2002-0123 


Total Maximum Daily Load (TMDL) For Diazinon in the Chollas Creek 
Watershed, San Diego County 


The TMDL addresses toxicity in Chollas Creek caused by the pesticide diazinon. The concentration- 
based numeric targets and TMDL for diazinon were set equal to the California Department of Fish and 
Game freshwater Water Quality Criteria for diazinon. The acute Water Quality Criterion of 0.08 pg/L 
protects aquatic life from short-term exposure to diazinon, while the chronic criterion of 0.05 pg/L 
protects aquatic life from long-term diazinon exposure. The concentration-based wasteload and load 
allocations of this TMDL were assigned equally to all diazinon discharge sources in the Chollas Creek 
Watershed. All allocations were set at 90 percent of the numeric targets resulting in a diazinon 
allocation equal to 0.072 ug/L under acute exposure conditions (one-hour average) and a diazinon 
allocation of 0.045 ug/L under chronic exposure conditions (four-day average). Frequency of allowed 
exceedances are set at once every three years on the average. These allocations include an explicit 

10 percent margin of safety to account for uncertainties in the TMDL analysis and represent 
approximately a 90 percent reduction from current loads. 


The responsible parties are the Cities of San Diego, Lemon Grove, and La Mesa, the San Diego 
Unified Port District, the County of San Diego, and the California Department of Transportation. 
These entities are responsible for implementation of the TMDL and for reduction of their diazinon 
discharges. The Regional Board will revise the San Diego Municipal Separate Storm Sewer System 
Permit to make it consistent with the wasteload and load allocation part of this TMDL. Compliance 
with numeric limitations for diazinon will be required in accordance with a phased schedule of 
compliance. 


Last updated 07/28/03 
S:AWQS\Final Documents\All Final TMDLs\Chollas Creek -- Diazinon\Adopted packet\Concise Sum of Reg Pro(7Apr03).doc 
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NOTICE 
AGENCY WITH RULEMAKING AUTHORITY 
California Department of Social Services 





REGULATIONS 




















A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 










2. REQUESTED PUBLICATION DATE 








3. mas iss has ad 
otice re Fropost 
L Regulatory Action L] Other 
OAL USE ACTION ON PROPOSED NOTICE eo R ores NUMBER 
Approved as Approved as Disapproved/ 
ONLY Submitted Modified Withdrawn 
B. SUBMISSION OF REGULATIONS (Complete when submitting —— 


TELEPHONE NUMBER FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 








4. AGENCY CONTACT PERSON 
























ja. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Cash Assistance Program for Immigrants 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 














ADOPT 
SECTION(S) AFFECTED | 49.937 
(List all section number(s) |—yexp 
mreitutellanhy) 49-005, 49-020, 49-035, 49-040, and 80-310 
TITLE(S) REPEAL 
MPP 








3. TYPE OF FILING 








Resubmittal of disapproved or 
withdrawn emergency filing 
(Gov. Code, § 11346.1) 


Resubmittal of disapproved or with- 


lv] Regular Rulemaking [| drawn nonemergency filing 
(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect : 
L] Print Only (Cal. Code Regs., title 1, § 100) L | Other (specify) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


March 19, 2003 to April 3, 2003 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after Effective on filing with Effective 

filing with Secretary of State Secretary of State other (Specify) 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) F 4 : — ; 
iv (SAM §6660) [J Fair Political Practices Commission [ | State Fire Marshal 


Emergency (Gov. Emergency Readopt 
Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) L] 


























[__| Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief, ORD (916) 657-2586 ( ) 


8. 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE DATE 
Ao ~ Jansen Wtzrteck 6-~(7-0 $ 
TYPED NAME Al TITLE OF SIGNATORY 


Tameron Mitchell, Chief Deputy Director 



































Amend Section 49-005 to read: 


49-005 


(a) 


(¢) 
(d) 


(e) 


(1) 


(2) 


SPECIAL DEFINITIONS 49-005 


“ Affidavit (New version)” or “New Affidavit of Support” refers to INS Form 1-864, 
Affidavit of Support under Section 213A of the Immigration and Nationality Act 
(INA), which is completed and signed by the sponsor. Certain immigrants are 
inadmissible to the United States as an alien likely to become a public charge, unless 
a sponsor has executed a Form I-864. An affidavit of support is executed when a 
sponsor signs a Form I-864 before a notary public or an Immigration or Consular 
Officer and that Form I-864 is submitted to an Immigration or Consular officer. 
Under Section 213A of the INA, the new Affidavit is a legally enforceable contract 
between the sponsor and the Federal Government, for the benefit of the sponsored 
immigrant and of any Federal, State, or local government agency or entity that 
provides the sponsored immigrant with any means-tested public benefit. The new 
Affidavit is required for all applications for immigrant visas or for adjustment of 
status filed on or after December 19, 1997. 


“ Affidavit (Old version)” or “Old Affidavit of Support” refers to INS Form I-134 
that was signed prior to the formulation and implementation of the new version of 
the Affidavit (see (1) above). 


Reserved “Basic CAPI’ refers to the original eligibility component of CAPI, as set 
forth in Welfare and Institutions Code Sections 18938(a)(1) and (2), for which the 
earliest possible payment date was December _1, 1998. A non-citizen is potentially 
eligible for basic CAPI if he or she: 

(A) Entered the United States prior to August 22, 1996 or 

(B) Entered the United States on or after August 22, 1996 and 


1. Has a sponsor who is deceased or disabled (as defined in MPP Section 
49-020.312) or 


2. Isa victim of abuse by the sponsor or the sponsor’ s spouse. 


(Continued) 


fReserved} 


Q) 


“Department” means the California Department of Social Services. 


(Continued) 














(4) “Extended CAPI,”’ refers to the more recent eligibility component of CAPI, as set 
forth in Welfare and Institutions Code Section 18938(a)(3), for which the earliest 
possible payment date was October 1, 1999. A non-citizen is potentially eligible for 
extended CAPI if he or she entered the United States on or after August 22, 1996 and 
also meets one of the following criteria: 


(A) Does not have a sponsor. 
(B) Hasasponsor who is NOT deceased or disabled. 


(C) Has a sponsor and is NOT a victim of abuse by the sponsor or the sponsor’ s 
spouse. (Continued) ; 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 8 CFR, Part 213a; 20 CFR 416.105 through 416.110; 20 CFR 416.120; 20 
CFR 416.972; 20 CFR 416.974; 20 CFR 416.1133; 20 CFR 416.1140; 20 
CFR 416.1160; 20 CFR 416.1321; 20 CFR 416.1618; 20 CFR 416.1806; 
20 CFR 416.2001; Social Security Administration’ s Program Operations 
Manual System, SI 02301.201; Section 213a of the Immigration and 
Nationality Act, and Sections 18937, and 18938, 18940, and 18944 
Welfare and Institutions Code. 














Amend Section 49-020 to read: 


49-020 IMMIGRATION STATUS (Continued) 49-020 


2 


Specific eligibility requirements for individuals whose date of entry into the United States 


was prior to August 22, 1996. Non-citizens in this category (who _meet_all other 
requirements) are eligible for basic CAPI, but not extended CAPT. (Continued) 


Two different sets of Sspecific eligibility requirements exist for individuals who legally 
entered the United States on or after August 22, 1996. One set exists for basic CAPI, and 
another_set for extended CAPI (as defined in MPP Sections 49-005(b) and (e), 
respectively). Refer to MPP Section 49-037 for the different deeming periods for each 
component. 





31 To be eligible for basic CAPI, an immigrant-who legally entered the United States on 
or after August 22, 1996 must be sponsored and one of the following must apply: 
(Continued) 





32 To be eligible for extended CAPI, a non-citizen who meets the definition of 
Qualified Alien or Permanently Residing in the United States Under Color of Law 
(as defined in MPP Sections 49-005(q) and (p), respectively) must have entered the 
United States on or after August 22, 1996 and be ineligible for basic CAPI under any 
of the conditions described in MPP Sections 49-020.311 through .313. 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 20 CFR 416.1600; P.L. 104-193 (Personal Responsibility and Work 


+996) and Sections 18938, 18940, and 18944, Welfare and Institutions 
Code. 














Amend Section 49-035 to read: 


49-035 INCOME (Continued) 49-035 


.7. Deemed income is the amount of another person’ s income that is considered to belong to 
the applicant or recipient regardless of whether the other person actually makes the money 
available to the applicant or recipient. (Continued) . 


.72 There are three categories of individuals whose income may be deemed to an 
applicant or recipient. (Continued) 


.723 Sponsor of a non-citizen, regardless of where the sponsor is living. 
(Continued) 


(b) 


(c) 





The length of the deeming period depends on: 


~() w Which version of Affidavit of Support [as defined in MPP 


Section 49-005(a)] the sponsor signed, and 


(2) For a non-citizen who entered the United States on or after 


August 22, 1996, whether he or she is eligible for basic CAPI 
or extended CAPI (see MPP Sections 49-020.2 through .32). 


cy QO 
= =, 


> Refer to Section 
49-037 for detailed instructions on when sponsor deeming applies, 
length of sponsor deeming periods, and exceptions to sponsor 
deeming. 


G) Fhesponsordies- 


@ F paves lized citizen. 




















.73 (Continued) 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 8 CFR 213a.2(e); 20 CFR 416.202; 20 CFR 416.1103; 20 CFR 416.1104; 
20 CFR 416.1110 through .1112; 20 CFR 416.1120; 20 CFR 416.1124; 20 
CFR 416.1130; 20 CFR 416.1131; 20 CFR 416.1132; 20 CFR 416.1140; 
20 CFR 416.1157; 20 CFR 416.1160; 20 CFR 416.1161; 20 CFR 
416.1165, 20 CFR 416.1166a(c) and (d)(3); P-L. 104-193, Section 421(b) 
and (f), (Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996); Section 1621 of the Social Security Act; 8 US Code Section 
1631; Social Security Administration’ s Program Operations Manual 


System, Sections SI 00502.240, SI 00502.280, SI 01320.910, SI 
01320.915, and SI 01320.920; and Sections 18938, 18940 and 18941, 


Welfare and Institutions Code. 











1. Adopt Section 49-037 to read: 
2. Post-Hearing: Amend Section 49-037 to read: 


49-037 SPONSOR DEEMING 49-037 
.1 Sponsor-deeming rules apply regardless of whether or not the sponsor actually provides the 


lis 


non-citizen with any support. Sponsor-deeming rules include counting the income and 
resources of the sponsor_as_ belonging to the non-citizen, verifying the sponsor’ s 
information, establishing the correct deeming period, interaction with other deeming rules, 


and applying appropriate exceptions and income or resource exclusions in determining the 
amount of income and resources to be deemed to the non-citizen. 





Sponsor deeming for non-citizens whose sponsor signed the New Affidavit of Support 


.21 Deeming from a sponsor who signed a New Affidavit of Support applies to a non- 
citizen who is eligible for basic CAPI unless one of the following occurs: 


.211 The sponsor dies or 


212 The non-citizen becomes a naturalized citizen or 


.213 The non-citizen is credited with 40 quarters of coverage as defined under Title 
I of the Social Security Act. 


.22 For a non-citizen who is ineligible for basic CAPI, deeming from _a sponsor who 
signed _a New Affidavit of Support applies for 10 years from the date of the 


sponsor’ s execution of the Affidavit or the date of the non-citizen’ s arrival in the 
United States, whichever is later. 





.23 Sponsor deeming does NOT apply under either basic CAPI or extended CAP if a 
sponsor has signed a New Affidavit of Support and any of the following is true: 


.231 The non-citizen, the non-citizen’ s minor child, or the non-citizen’ s parent if 
the non-citizen is a minor child, is a victim of abuse as defined in MPP Section 


49-020.313, and the victim is living in a different household than the abuser or 





.232 The county determines that the non-citizen is a victim of abuse by his or her 
sponsor or the sponsor’.s spouse or 


.233 The county determines that the non-citizen meets the criteria for the indigence 
exception as described in MPP Section 49-037.4. 


.24 For both basic CAPI and extended CAPI, when the sponsor has signed the New 


Affidavit of Support and the sponsor is the non-citizen’ s ineligible spouse or parent, 














sponsor-deeming rules apply instead of rules regarding deeming from an ineligible 
spouse or parent. 


..3 Sponsor deeming for non-citizens whose sponsor signed the Old Affidavit of Support 


wl 


Deeming from a sponsor who signed an Old Affidavit of Support applies to non- 
citizens who are eligible for basic CAPI unless one of the following occurs: 


.311 The sponsor dies or 


.312 The non-citizen has resided in the United States for three years since the date of 


admission for permanent_residence as established by the Immigration and 
Naturalization Service. 


For a non-citizen who is ineligible for basic CAPI, deeming from a sponsor who 
signed an Old Affidavit of Support applies for 10 years from the date of the 


sponsor’ s execution of the Affidavit or the date of the non-citizen’ s arrival in the 
United States, whichever is later. 





Sponsor deeming does not apply under either basic CAPI or extended CAPI if a 
sponsor has signed an Old Affidavit of Support and any of the following is true: 


.331 The non-citizen becomes blind or disabled_as defined for SS/SSP_ purposes 
after admission to the United States or 


.332 The non-citizen is not Lawfully Admitted for Permanent Residence (LAPR) to 


the United States as determined by the Immigration and Naturalization Service 
or 


° 


333 The county determines that the non-citizen is a victim of abuse by his or her 
sponsor or the sponsor’ s spouse. 


For both basic CAPI and extended CAPI, when the sponsor has signed the Old 
Affidavit of Support and the sponsor is the non-citizen’ s ineligible spouse or parent, 
rules regarding deeming from an ineligible spouse or parent _apply instead of 
sponsor-deeming rules. 


A The indigence exception for non-citizens whose sponsor signed the New Affidavit of 
Support 


Al 


The indigence exception applies when all of the following are met: 


.411 Sponsor-deeming results in denial; suspension, or reduction of CAPI benefits; 


.412 The non-citizen is unable to obtain both food and shelter; 


~) 
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.413 The non-citizen completes and signs the CAPI Indigence Exception Statement 
(SOC 809) and 


.414 The county determines that the indigence exception applies. 
The indigence exception does NOT apply when: 
.421 The non-citizen lives with his or her sponsor, or 


.422 The non-citizen lives with someone other than the sponsor and receives free 
room and board. 


If the non-citizen is living apart from his or her sponsor and not receiving free food 


and shelter in another person’ s household, the non-citizen shall be considered unable 
to obtain food and shelter if: 


.431 The total gross income that the non-citizen receives from all sources is less 
than the federal SSI Individual rate if the non-citizen is not living with his or 
her spouse, or the federal SSI Couple rate if the non-citizen is living with his or 
her spouse, and 


432 The resources available to the non-citizen are less than the applicable CAPI 
resource limit. 


The total gross income and available resources counted for the purpose_of 
determining whether the non-citizen is unable to obtain food and shelter consist of: 


441 All of the non-citizen’ s own income (including income normally excluded 
such as General Assistance and Food Stamps) and resources (including liquid 
resources normally excluded such as burial funds); 


.442 The income and resources of the non-citizen’ s spouse (if living together) or 
parent(s) (if living with the minor non-citizen); and 


.443 Any cash, food, housing, or other assistance provided by other individuals or 
agencies (including the sponsor). 


The indigence exception applies for a 12-month period. 


451 The period begins whenever all of the conditions are met_and runs for 12 
consecutive months (including nonpayment months). 


452 Sponsor-deeming does not apply during the 12-month period. 
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.453 The exception period ends with the last day of the 12" month unless a new 
indigence determination is made prior to the expiration of the existing period. 
If all the criteria in MPP Section 49-037.41 are met, a new 12-month period 
may begin any time after the current period expires. 


46 The county must do all of the following whenever the non-citizen has requested the | 
indigence exception: 


461 Obtain a completed form (SOC 809) signed by the non-citizen_specifically 
applying for the exception that provides information regarding his or her living 
arrangements and income. 


.462 Contact_the sponsor to confirm the non-citizen’ s allegations regarding the 


amount of income and resources that the sponsor provides or makes available 
to the non-citizen. 


(a) Contact INS for the sponsor’ s address if the sponsor’ s whereabouts are 
unknown. 


(b) If the sponsor cannot be located, accept the non-citizen’ s allegation if it 
is credible and does not conflict with other information in the file. 


463 Based on all available evidence, prepare a written determination as to whether 
the indigence exception applies or not. If the exception does apply: 


(a) Determine the amount of income and support the non-citizen receives 
from the sponsor plus other sources, and the resources available to the 
non-citizen. Determine CAPI eligibility and payment amount based _on 
these figures. 


(b) Notify the Immigration and Naturalization Service and the Department of 
the determination. 


Verification of Sponsor Information 


51 The non-citizen is responsible for obtaining the sponsor’ s cooperation in developing 
and documenting the information needed to determine the sponsor’ s income and 
resources, the information needed to make an indigence exception determination, or 
any other information from the sponsor needed to apply the deeming rules described 
in this sub-chapter. 


511 If_a sponsor cannot be located or leaves the United States, it is the non- 


citizen’ s responsibility to obtain evidence _of the sponsor’ s_income and 
resources. 











512 If the non-citizen does not provide requested verification of the sponsor’ s 
income and resources including a signed statement from the sponsor regarding 
his or her income and resources, the county must deny the application or 
suspend eligibility and payment in accordance with MPP Sections 49-015.13 or 


49-060. 1(d). 


The county must verify alleged lack of sponsorship with the Immigration and 
Naturalization Service whenever a non-citizen who is Lawfully Admitted for 
Permanent Residence (as determined by the Immigration 8 and Naturalization Service) 
alleges not having a sponsor. 


The county must request a signed statement from the sponsor(s) regarding the 
income and resources of the sponsor(s), unless the statement_of the non-citizen 
regarding the sponsor(s)’_income and resources would preclude CAPI eligibility. 


The county must ensure that a copy of the Affidavit is in the file and must compare it 
with the sponsor’ s allegations regarding income and resources if the allegations 
appear to allow eligibility for the non-citizen, unless the non-citizen is exempt from 
sponsor deeming under any other provisions of this subchapter. 


.541 The non-citizen is ultimately responsible for obtaining a copy of the Affidavit. 
(A non-citizen can request a copy of the Affidavit from the Immigration and 
Naturalization Service under the Freedom of Information Act, if necessary.) 


.542 The sponsor must explain and provide evidence for any material discrepancy 
between his or her current allegations regarding income and resources and the 
income and resources that were recorded in the Affidavit. 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 





Sections 10553, 10554, 18938, and 18940, Welfare and Institutions Code; 20 
CFR 416.1160, 416.1166a, and 416.1204; Social Security Administration’ s 


Program Operations Manual System (POMS) SI 00502.240, ST 00502.280, SI 
01320.910, SI 01320.915, and SI. 01320.920; and 8 USC 1631. 











Amend Section 49-040 to read: 


49-040 RESOURCES (Continued) 49-040 


.7 The resources of any non-citizen are deemed to include the resources of the non-citizen’s 
sponsor(s) regardless of whether they live in the same household and regardless of whether 
the sponsor(s) actually make the resources available to the applicant or recipient. 
(Continued) 


-74_ Refer to Section 49-037 for detailed instructions on when sponsor deeming applies, 
length of sponsor deeming periods, and exceptions to sponsor deeming. 


8 (Continued) 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


- Reference: 20 CFR 416.1201; 20 CFR 416.1202; 20 CFR 416.1204; 20 CFR 416.1205; 20 
CFR 416.1207; 20 CFR 416.1210 through 416.1239; Section 1631(a)(3) of the 
Social Security Act, 8 USC Section 1631, and Section 18940, Welfare and 
Institutions Code. 
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1. Amend Section 80-310 to read: 
2. Post Hearing: Amend Section 80-310 to read: 


80-310 DEFINITIONS - FORMS 80-310 


The following forms apply to the regulations in 
Divisions 40 through 50 and 80 through 89. 


(Continued) 
s. (Continued) 
(6) SOC 809 The “Cash Assistance Program for Immigrants 


(CAPI) Indigence Exception Statement” (Rev. 
7/03) _is_a form to be completed by CAPI 
applicants or recipients who are claiming that 
they meet the indigence exception to _sponsor- 
deeming. 


t. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 45 CFR 206.10(a)(8); Sections 10553, 10950, 11054, 11450(b), 12300, 
12300.2, 12304, 12304.5, and 14132.95, Welfare and Institutions Code, and 
Judgment Re: Tyler v. Anderson, Sacramento Superior Court Case No. 
376230, dated January 22, 1999: 8 USC Section 1631; and 1798.17, Civil 
Code. 
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‘ STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


CASH ASSISTANCE PROGRAM FOR IMMIGRANTS (CAP!) 
INDIGENCE EXCEPTION STATEMENT 


NAME OF CAPI APPLICANT OR RECIPIENT SOCIAL SECURITY NUMBER 


NAME OF PERSON MAKING STATEMENT (IF DIFFERENT) RELATIONSHIP 





| am applying for the Indigence Exception because: 


1 1am currently unable to obtain food and shelter with the support | am receiving from my sponsor(s) plus my own 
income and resources, and 


(1 1am not currently living with my sponsor(s). 


| am currently receiving the following support from my sponsor(s) (Enter “none” if no support is received): 


SOURCE OF SUPPORT AMOUNT OF SUPPORT 
po 
oo 
res 

| understand that | must report any changes in the income | receive from my sponsor (or anyone else) to my county 


worker. 


| understand that this situation must be reported to the Immigration and Naturalization Service (INS) in accordance with 
federal law. 


we understand that anyone who knowingly lies or misrepresents the truth or arranges for someone to knowingly lie or 
misrepresent the truth is committing a crime that may be punishable under State law. 


we certify under penalty of perjury that the statements given on this form are the truth as I/we know it. 


SIGNATURE OF RECIPIENT DATE: PHONE NUMBER: 


SIGNATURE OF SPOUSE DATE: 

WITNESS, IF YOU SIGNED WITH AN “x” DATE: 

SIGNATURE OF INTERPRETER OR PERSON COMPLETING FORM ON YOUR BEHALF: DATE: 

RELATIONSHIP TO RECIPIENT: PHONE NUMBER: 

ee: 
PRIVACY NOTICE 


Pursuant to the Federal Privacy Act (P.L. 93-579, Sec.7), notice is hereby given for the request of social security number information by this form. This personal 
information is requested pursuant to the provisions of 8 U.S.C. Section 1631, the Social Security Administration's Program Operations Manual System, Section 
$1 00502.280H, and CDSS All-County Letter 02-63. Disclosure of the requested personal information is voluntary. The principal purpose of the voluntary 


information is to identify the applicant and thereby facilitate the processing of the form. Failure to provide the requested information may delay or prevent 
processing of the form. 


SOC 809 (7/03) 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 






























FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 


3. Notice 1 Propose ea 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
L_ Requlatory Action L] Other (_) 
OAL USE | ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER 
Approved as Approved as Disapproved/ 
ONLY Submitted Modified Withdrawn 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 



























Ja. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Community Care Licensing (CCL) Transitional Housing Placement Program 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
























ADOPT 
SECTION(S) AFFECTED [See attached listing] 
(List all section number(s) |;ye5 
individually) 
TITLE(S) REBEAL 


Title22 4 MPP 
3. TYPE OF FILING 





Resubmittal of disapproved or 
Regular Rulemaking C] drawn nonemergency filing Emergency (Gov. C] Emergency Readopt [] withdrawn emergency filing 


Resubmittal of disapproved or with- 


Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) 


(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) (Gov. Code, § 11346.1) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
L] Print Only LJ (Cal. Code Regs., title 1, § 100) [] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 








5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 








Effective 30th day after v Effective on filing with Effective 

filing with Secretary of State Secretary of State other (Specify) 
6. CHECK IF THESE ations Cone NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Vv Department of Finance (Form STD. 399) C] ? as . — | . 
(SAM §6660) Fair Political Practices Commission State Fire Marshal 
[ | Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief, ORD (916) 657-2586 (91€) 654-3286 


8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a désignee of the head of the agency, and am authorized to make this certification. 





tis OR DESIGNEE 
(AUALY 


Rita Saenz, Director 
































STD. 400 (Continued) 


A. Publication of Notice (Continued) 
B. Submission of Regulations (Continued) 


2. Specify California Code of Regulations Title(s) and Section(s) 


Sections Affected 


Adopt: Title 22 Sections 86000, 86001, 86005, 86009, 86010, 86018, 
86020, 86022, 86023, 86024, 86028, 86030.5, 86031.5, 86036, 86044, 
86044.5, 86045, 86061, 86064, 86065, 86065.2,86065.3, 86065.4, 
86065.5, 86066, 86068.1, 86068.2, 86068.3, 86068.4, 86070, 86072, 
86073, 86074, 86075, 86078, 86087, 86087.1, and 86088. 





Amend: None 


Repeal: None 























Adopt Chapter 7, Article 1, and Section 86000 to read: 


CHAPTER 7: TRANSITIONAL HOUSING PLACEMENT PROGRAM 


Article 1. General Requirements 


86000 GENERAL 86000 


(a) A Transitional Housing Placement Program (THPP) as defined in Section 86001t(1) shall 
be governed by the provisions specified in this chapter. In addition, such THPPs, except 
where specified otherwise, shall be governed by Chapter _1, General Licensing 
Requirements. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Section 1502, Health and Safety Code; and Section 16522, Welfare and 
Institutions Code. 














Adopt Section 86001 to read: 


86001 


DEFINITIONS 86001 


In addition to Section 80001, the following shall apply: 


(a) (i) "Administrative Office" means the central administrative headquarters of the 


Ee 6B Ee 


licensee_and is the component of the THPP Program that is licensed by the 
licensing agency. 


(Reserved) 
qd) "Certificate of Approval" means the county approval as a condition of licensure 


(2) 


Q) 


according to Welfare and Institutions Code Section 16522.1. 


"Certificate of Compliance" means the document generated and retained by the 
licensee that verifies that the single housing unit meets the requirements of Health 
and Safety Code Section 1501(b)(5) and may be used as living quarters for THPP 
participant(s). 


"Department-Approved County THPP Plan" means a county THPP plan that is 
submitted by the county to the Department that states that the county's 
Independent_Living Program will actively participate in the screening and 


supervision of THPP participants in accordance with Welfare and Institutions 
Code Section 16522.5. 


(Reserved) 


(Reserved) 


(Reserved) 


(1) 


(2) 


"Host County" means a county without a Department-approved plan that gives 
approval to a licensed THPP in another county to provide services to THPP 
participants in that host county. 


"Host County Letter" means a county letter authorizing a THPP provider licensed 
in an adjacent county to operate in the host county that does not have a 
Department approved THPP plan. 


"Host Family" is a variant of the remote site model and means a living situation 


where the THPP participant resides in a single housing unit with one or more 


adults approved by the THPP. 
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le 


Q) "Independent Living Program (ILP)" means the program authorized under_ Title 
42, Section 677(a)(1), of the U.S. Code (Social Security Act) for services and 
activities to assist children age 16 or older in foster care/probation to make the 
transition from foster care/probation to independent living. 


(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 


q) "Remote Site Model" means a single housing unit where the participant lives 
independently and where licensee staff do not live in the same building as the 
participant. 


d) "Single Housing Unit" means a living unit such as an apartment, single family 
dwelling, or condominium intended to house a THPP participant(s). 


(2) "Sub-Administrative Office" means any additional, independently licensed office 


set up by the THPP to supplement the services provided by the administrative 
office. 


qd) "Transitional Housing Placement Program" means the licensed components, as 
well as the components that are certified by the THPP as meeting licensing 
requirements. 


(A) The licensed components of the THPP are the administrative office that 


provides THPP administrative and operational functions, and the _sub- 
administrative offices. 


(B) The certified components of the THPP are the THPP units and the THPP 
staff residential units that also may house or allow access to THPP 
participants. 











(u) 





"Transitional Housing Program—Plus (THP-Plus)" means a transitional housing 
placement program not licensed by the Department, but, certified by counties to 
provide housing and supportive services, as needed, to THP-Plus tenants and THP 


participants who are aged 18 to 21 pursuant to Welfare and Institutions Code 
Section 11403.2(a)(2). 


"Transitional Housing Placement Program Participant" (participant) means_an 
individual placed in a THPP unit. 


"Transitional Housing Placement Program Participant Living Unit" (THPP 


Participant Living Unit) means the single housing unit where the THPP 
participant resides as specified in Health and Safety Code Section 1559.110(d). 


HANDBOOK BEGINS HERE 


(A) Health and Safety Code Section 1559.110(d)(1) describes_a model in 
which one or more participants live in an apartment, single-family 
dwelling, or condominium with an adult employee of the provider. 


(B) Health and Safety Code Section 1559.110(d)(2) describes_a_model in 
which a participant lives independently in an apartment, single-famil 
dwelling, or condominiunMocated in a building Fented ie the 

ey) in which one or more adult employees of the provider reside and 
provide supervision. 


(C) Health and Safety Code Section 1559.110(d)(3) describes a "remote site 
model" in which a participant lives independently in an apartment, single- 
family dwelling, or condominium rented or leased by a provider and under 
the supervision of the provider, upon California Department of Social 
Services approval. 


HANDBOOK ENDS HERE 


"Transitional Housing Placement Program Staff Residential Unit" (THPP staff 
residential unit) means the residential unit where only the adult employee(s) and 
their child(ren) reside(s) as specified in Health and Safety Code Sections 
1559.110(d)(2) and (3). 


“Transitional Independent Living Plan (TILP)” means the written service delivery 
plan, available on the Child Welfare Services Case Management Services 
(CWS/CMS) that identifies the youth’s current level of functioning, emancipation 
goals and the specific skills needed to prepare the youth to live independently 
upon leaving foster care. The plan is mutually agreed upon by the youth and the 
social worker/probation officer. 


(Reserved) 








(vy) (Reserved) 
(w) (Reserved) 
(x) (Reserved) 
(y) (Reserved) 
(z) (Reserved) 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11400(r) provides: 


‘Transitional housing placement facility" means either of the following: 

"A community care facility licensed by the State Department of Social Services pursuant.to 
Section 1559.110 of the Health and Safety Code to provide transitional housing opportunities to 
persons at least 16 years old, and not more than 18 years old unless they satisfy the requirements 
of Health and Safety Code Section 11403, who are in out-of-home placement under _the 
supervision of the county department of social services or the county probation department, and 
who are participating in an independent living program." 


Welfare and Institutions Code Section 11403 provides in part: 
"A child who is in foster care and receiving aid pursuant to this chapter and who is attending high 
school or the equivalent level of vocational or technical training on a full-time basis prior to his 
or her 18th birthday, may continue to receive aid following his or her 18th birthday so long as the 
child continues _to reside in foster care placement, remains otherwise eligible for AFDC-FC 
payments, and continues to attend high school or the equivalent level of vocational or technical 
training on a full-time basis and the child may reasonably be expected to complete the 
educational or training program before his or her 19th birthday. Aid shall be provided such an 
individual pursuant to this section provided both the individual and the agency responsible for 
the foster care placement have signed a mutual agreement, if the individual is capable of making 
an informed agreement, which documents the continued need for out-of-home placement." 


Health and Safety Code Section 1559.110(d)(1), (2) and (3) provide in part: 
"(d) Transitional Housing Placement Program services shall include any of the following: 


"(1) Programs in which one or more participants live in an apartment, single-family 
dwelling or condominium with an adult employee of the provider. 




















"(2) Programs in which a participant lives independently in an apartment, single-family 
dwelling, or condominium rented or leased by the provider located in a building in 
which one or more adult employees of the provider reside and provide supervision. 


"(3) Programs in which a participant lives independently in an apartment, single-family 
dwelling, or condominium rented or leased by a provider under the supervision of 
the provider if the State Department of Social Services provides approval." 


HANDBOOK ENDS HERE 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: 42 USC Section 677; Sections 1559.110 and 1559.115, Health and Safety 
ode: and Sections 11400, 11403, 16522.1, and 16522.5, Welfare and 


Code; ELAUU, LIAS, 10 dee. 1, ang tb£e.), vertidic am 


Institutions Code. 














Adopt Article 2 and Section 86005 to read: 


Article 2. License Required 


86005 LICENSE REQUIRED 86005 


(a) In addition to 80005, the following shall apply, except as specified in the Health and 
Safety Code Section 1559.110(c) and (e). 


qd) No individual, organization or governmental entity shall provide THPP services 
as described in Health and Safety Code Section 1559.110 without first obtaining a 
Transitional Housing Placement Program license from the licensing agency. 


(2) A certified THPP as defined in Health and Safety Code Sections 1559.110(c) and 
(e) is exempt from licensure. 


(A) 


Authority cited: 


Reference: 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1559.110(e) provides: 
"A transitional housing placement facility that serves only eligible youth 
over 18 years of age who have emancipated from the foster care system 
shall not _be subject to subdivision (a), provided the facility has been 
certified to provide transitional housing services by the appropriate county 
social services or probation department, and has obtained a local fire 
clearance. No later than June 30, 2002, the department shall establish 
certification standards and procedures in consultation with the County 
Welfare Directors Association, the California Youth Connection, the 
county probation departments, and provider representatives. The 
certification standards shall include, but_not_be limited to, a criminal 


background check of transitional housing providers and staff." 


HANDBOOK ENDS HERE 


Sections 1530 and 1559.110, Health and Safety Code. 


Sections 1503, 1505, 1508, 1509, 1520, 1559.110 and 1559.115 Health and 


RAN EN EE NS SS SS SS eee. 0S 


Safety Code; and Section 16522.1, Welfare and Institutions Code. 

















Adopt Section 86009 to read: 


86009 AVAILABILITY OF LICENSE 86009 


(a) The current license shall be posted in a prominent, publicly accessible location in the 
administrative office of the licensee. 


(b) A photocopy of the current license shall be retained in the THPP staff residential unit, if 
applicable. 


(c) A photocopy of the current license shall be posted in a prominent, publicly accessible 
location in the sub-administrative office. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1508 and 1531, Health and Safety Code. 














Adopt Section 86010 to read: 


86010 LIMITATIONS ON CAPACITY AND AMBULATORY STATUS 86010 


(a) In addition to Section 80010 the following shall apply: 


(1) Residents of a THPP participant living unit shall be limited to the THPP 
participant, children of participants, THPP employees and their children, if 
applicable, and ex-participants approved by the licensee, and authorized by the 
Department's Community Care Licensing Division, to remain in the THPP Unit. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1531 and 1559.110, Health and Safety Code and Section 16522, 
Welfare and Institutions Code. 

















Adopt Article 3 and Section 86018 to read: 


Article 3. Application Procedures 


86018 


(a) 


(b) 


APPLICATION FOR LICENSURE 86018 


Prior to applying for a license, and in a county that has a Department-approved THPP 
plan, the applicant must submit to the county department of social services or the county 
probation department a program plan that meets the criteria outlined in the county THPP 


plan and includes the provisions of Welfare and Institutions Code Sections 16522- 
16522.1. 


In addition to Section 80018, the following shall apply: 


() 


(2) 


(3) 


The application shall be filed with the licensing agency designated to serve the 
THPP proposed geographic area of service. 


An applicant can be licensed to operate _a THPP only in counties that have a 
Department-approved THPP plan. 


If a county does not have a Department-approved THPP plan the THPP provider 
may provide services in that county only if the provider has: 


(A) A host county letter authorizing the THPP provider to provide services in 
that county; and 


(B) A license in an adjacent county that does have a Department-approved 
THPP plan. 


The application shall contain a Certificate of Approval from either the county 
department of social services or the county probation department, approving the 
applicant's plan of operation. The Certificate of Approval shall verify that the 
plan of operation meets the criteria outlined in the county THPP plan and includes 
the provisions of Welfare and Institutions Code Sections 16522-16522.1 as 


specified _in Health and Safety Code Section 1559.115 and Welfare and 
Institutions Code Section 16522.1. 


HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1559.115 provides in part: 
"No applicant shall be issued a license...unless the county department _of 
social services or the county probation department, in the county where the 


license will be issued, has certified the program as described _in Section 
16522.1 of the Welfare and Institutions Code.” 
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(B). 


Welfare and Institutions Code Section 16522.1 provides: 


"In_ order to be licensed pursuant to Section 1559.110 of the Health and 


Safety Code, an applicant shall obtain certification from the county 
department of social services or the county probation department that the 
facility program provides all of the following: 


"(a 





(1) Admission criteria for participants in the program, 
including, but not limited to, consideration of the 
applicant's age, previous placement_history, delinquency 
history, history of drug or alcohol abuse, current strengths, 
level of education, mental health history, medical history, 
prospects for successful participation in the program and 
work experience...” 


“2 The _department_shall review the admission criteria_to 
ensure that the criteria are sufficient to protect participants 
and that they do not discriminate _on the basis of race, 
gender, sexual orientation, or disability. 


Strict employment criteria that _include_a consideration of the 
employee's age, drug or alcohol history, and experience in working 
with persons in this age group. 


A training program designed to educate_employees who work 
directly with participants about the characteristics of persons in this 
age group placed in long-term care settings, and designed to ensure 
that these employees are able to adequately supervise and counsel 
participants and to provide them with training in independent 
living skills. 


A detailed plan for monitoring the placement of persons under the 
licensee's care. 


A contract between the participating person and the licensee that 
specifically sets out the requirements for each party, and in which 


the licensee _and the participant agree to the requirements of this 
article. 


An allowance to be provided to each participant in the program. In 


the case of a participant living independently, this allowance shall 


be_ sufficient for the participant _to purchase food and_other 
necessities. 


A system for payment for utilities, telephone, and rent. 
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"(h Policies regarding all of the following: 


"1 Education requirements. 


NO 


Work expectations. 


e B 


Savings requirements. 


oN 


Personal safety. 


3 


Visitors including, but not limited to, visitation by the 
placement auditor pursuant to subdivision(d). 


. 


Emergencies. 


~] 


Medical problems. 


: 


Disciplinary measures. 


S 
9 
EB 
Qa 
ie] 
3 


Apartment cleanliness. 

Use of utilities and telephone. 
Budgeting. 

"(15) Care of furnishings. 
Decorating of apartments. 
Cars. 

Lending or borrowing money. 
Unauthorized purchases. 


Dating. 


Grounds for termination that may include, but shall not be 
limited to, illegal activities or harboring runaways. 
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- Authority cited: 


Reference: 


i Apartment furnishings, and_a_ policy on disposition of the 
furnishings when the participant completes the program. 


"G) Evaluation of the participant's progress in the program and 
reporting to the independent living program and to the department 
regarding that progress. 


"tk A linkage to the federal Job Training and Partnership Act (29 
U.S.C. Sec. 1501 et. seq.) program administered in the local area to 
provide employment training to eligible participants.” 


Welfare and Institutions Code Section 16522.5 provides: 


'Prior to approval of supervised THPPs in a county, the department shall 
approve a plan submitted by the county's independent living program that 
includes assurances that the independent living program shall participate 
actively in the screening of candidates for this program and shall assist the 
licensed agency in the supervision of clients participating in the program." 


HANDBOOK ENDS HERE 


Sections 1530 and 1559.110, Health and Safety Code. 


Sections 1501, 1520, 1520.11, 1525.3, 1559.110, and 1559.115, Health and 


Safety Code; Sections 11401, 11402, 11403, 16522, 16522.1, 16522.2, 
1622.5, and 16522.6, Welfare and Institutions Code; and 29 U.S.C., Section 


1501 et. seq. 
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Adopt Section 86020 to read: 


86020 FIRE CLEARANCE 86020 


' (a) In addition to Section 80020, the THPP shall secure and maintain for each THPP 


participant living unit any fire clearance required by and approved by the fire authority 
having jurisdiction. 





(b) The THPP shall request a fire clearance for the THPP participant living unit prior to 
residence of a non-ambulatory individual. 


q) The non-ambulatory individual may be the participant, ex-participants approved 


| by the licensee and authorized by the licensing agency to remain in the apartment, 
| the child of a THPP participant, a THPP employee, or the employee’s child(ren). 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1520, 1531, 1531.2, 1531.4, 13234, and 13235, Health and 
Safety Code. 
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Adopt Section 86022 to read: 


86022 PLAN OF OPERATION 86022 


(a) In addition to Section 80022, excluding Section 80022(b)(9) and _(b)(11), the plan of 
operation shall contain the following: 


(1) The street address and mailing address, if different, for the administrative office 
and sub-administrative office; street_address for the THPP staff residential unit(s) 
if applicable; and the THPP participant living units. 


(2) The licensee shall provide the licensing agency the business telephone number 
and the 24-hour emergency telephone number of the THPP licensee or designee. 


(3) Complete job descriptions of all THPP employees, including number of staff, 
classification, qualifications and duties, information regarding lines of authority 
and staff responsibilities. 

(4) A comprehensive program statement including: 

(A) — Goals of the THPP. 


(B) Description of the youth to be served. 
(C) Admission criteria for THPP participants, as specified in Welfare and 
Institutions Code Section 16522. 1(a). 
(D) Staff training plan shall include the following: 
dks Training new employees. 
2. Ongoing training. 
3. Training topics. 
4. Qualifications of the trainer. 


(E) Detailed plan for monitoring the THPP participants. 


(F) Procedures for responding to complaints and emergencies on a-24-hour 
basis. 


(G) Contract to be used between the THPP and the THPP participant. The 
contract shall include: 


i) 




















lL. The rights of each party; and 
2. Responsibilities of each party. 


(H) The procedures for determining the amount of allowance provided to each 
THPP participant, and the schedule for disbursement. 


(1) Procedures for payment or monitoring of utilities, telephone, and rent. 


(J) Program policies, as specified in Welfare and Institutions Code Section 
16522.1(h). 


(K) Description of proposed THPP participant living unit furnishings, and 
policy regarding disposition of furnishings when the THPP participant 
completes the program. 

(L) Procedures for evaluating the THPP participant's progress. 

(M) Description of linkages with Job Training Partnership Act programs. 


(5) Procedures for the development, review, implementation and modification ofthe 
needs and services plan for participants placed in the THPP. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1507, 1520, 1531, and 1559.110, Health and Safety Code; and 
Sections 11401 and 16522.1, Welfare and Institutions Code. 
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Adopt Section 86023 to read: 


86023 EMERGENCY PLAN 86023 


(a) Notwithstanding Section 80023, the following shall apply: 


(1) Each licensee shall develop and provide a current, emergency plan for the THPP 
participants. 


(2) The emergency plan shall include emergency information, instructions and 
telephone numbers, including a 24-hour emergency number for the licensee and 
the participant’s responsible party. 


GB) The licensee shall ensure that each staff and resident understands and is capable of 
implementing the plan. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1520 and 1531, Health and Safety Code. 
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Adopt Section 86024 to read: 


86024 


(a) 


DEPARTMENT APPROVAL FOR REMOTE SITE MODEL 86024 


Unless prior written licensing agency approval is received as specified in (b) below, no 
licensee_may place _a participant in a remote site model as described _in Section 


86001(t)(4)(C). 


The licensing agency shall have the authority to approve the use of a remote site model 
after_considering a written plan submitted by the licensee that ensures at least_the 
following: 


(1) The remote site model shall be utilized with provisions for safe and adequate 
services, and shall not be detrimental to the health and safety of any participant. 


(2) The licensee shall submit_a written request to utilize the remote site model 
together with the following supporting information: 


(A) Support _may include, but _is not limited to alternate and supplemental 
services, procedures, techniques, personnel, and staffing ratios that provide 
protective health and safety measures equal to those in the models 
described in Section 1559.110(d)(1) and (d)(2). 


(B) Support shall consider the individual characteristics and maturity of the 
participant that renders this model_safe and consistent with the 
participant’s TILP. 


The licensing agency shall, within 30 days of receipt of a written request to utilize a 
remote site model, do one of the following: 


(1) Notify the licensee in writing that the written request is deficient and specify what 
additional information is needed; or 





(2) Notify the licensee in writing whether the written request was denied or approved. 
A denial shall specify the reason(s) for denial 


If the written request is denied at_a level below the Regional Manager, the licensee has 


the right to request review by the Regional Manager, within 15 days of the date of the 
denial. 


The Regional Manager shall review the denial and respond in writing to the written 


request _and uphold or overturn the denial within 30 days of receipt of the request for 
review. 
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(f) If the Regional Manager upholds the denial, the licensee has the right, within 15 days of 
the date of the Regional Manager's denial, to request, in writing, a final review by the 
Program Administrator. 


(g) The Program Administrator shall review and respond in writing to approve or deny the 
request to overturn the denial within 30 days. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1520, and 1531, Health and Safety Code; and Section 16522.1, 
Welfare and Institutions Code. 
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Adopt Section 86028 to read: 


86028 CAPACITY DETERMINATION 86028 


(a) In addition to Section 80028, a license shall be issued for a specific capacity based on the 
licensee’s available or projected THPP participant living units and the Plan of Operation. 


(b) A THPP licensee may request a change in capacity based upon the change in the number 
of available or projected THPP participant living units. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 86030.5 to read: 


86030.5 IDENTIFICATION OF TRANSITIONAL HOUSING 86030.5 


(a) 





PLACEMENT PROGRAM PARTICIPANT LIVING UNITS 


The administrator of the THPP, or his or her designee, shall complete and sign a 
Certificate of Compliance for each THPP participant living unit, as defined in Section 
86001(c)(2), that verifies that the participant living unit meets the requirements of the 
Health and Safety Code Section 1501(b)(5). 

HANDBOOK BEGINS HERE 
d) Section 1501(b)(5) of the Health and Safety Code states in pertinent part: 


"(b)...[ T]he Legislature declares it is the intent of the state to develop policies and 
programs designed to: 


"...(5) insure that facilities providing community care are adequate, safe and 
sanitary;" 


HANDBOOK ENDS HERE 
The licensee shall retain this Certificate of Compliance for review by the Department. 
The Certificate of Compliance shall include the following: 


(1) The capacity for which each THPP participant living unit has been certified. 


(2) Any limitations, including ambulatory status. 

(3) Date of issuance. 

(4) Date of expiration, not to exceed one year from the date of issuance. 

(5) Statement that each THPP participant living unit meets licensing requirements as 


specified in these regulations. 
Prior approval shall be obtained by the licensee from the licensing agency when a remote 
site model is planned as part of the program. The approval required pursuant to Health 
and Safety Code Section 1559.110(d)(3) must be obtained prior to the issuance of a 
Certificate of Compliance for any remote site unit. 


HANDBOOK BEGINS HERE 
qd) Health and Safety Code Section 1559.110(d)(3) states: 
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"Programs in which a participant lives independently in an apartment, single 
family dwelling, or condominium rented or leased_by a provider _under_ the 
supervision of the provider [may operate only] if the State Department of Social 
Services provides approval." 


HANDBOOK ENDS HERE 


(e) A copy of the Certificate of Compliance_shall be maintained in the licensee's 
administrative office. 


(f) Copies of the Certificate of Compliance shall also be maintained _in the sub- 
administrative office responsible for the THPP participant living unit and/or the staff 
residential unit, if applicable 


(g) The Certificate of Compliance is not transferable and shall be void upon a change of 
location of the participant living unit. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1502, and 1559.115, Health and Safety Code; and Section 
16522.1 Welfare and Institutions Code. 
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Adopt Section 86031.1 to read: 


86031.5 NOTIFICATION 86031.5 


(a) The licensee shall notify the licensing agency when a THPP participant living unit is 
approved for use, and when a THPP participant living unit is no longer used. 


(b) The licensee shall provide the licensing agency with a list of all current addresses and 
telephone numbers of all THPP participant living units and THPP staff residential units. 


The licensee shall provide the licensing agency an updated list whenever _a change is 
made. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1531, and 1559.115, Health and Safety Code; and Section 
16522, Welfare and Institutions Code. 
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Adopt Section 86036 to read: 


86036 APPLICATION PROCESSING AND ANNUAL LICENSE FEES 86036 





(a) In addition to Section 80036, the Department, for the issuance of a THPP license or for 
processing the application, shall charge a fee adjusted by capacity. 


(b) After a license is issued, the Department shall charge a license fee annually on each 
anniversary of the effective date of the license. 


HANDBOOK BEGINS HERE 


() The fee shall be assessed as follows for a THPP: 





Capacity Application Processing 
and Annual Fees 
1-6 $300 
7-15 $450 
16 - 49 $600 
50+ — 750 


HANDBOOK ENDS HERE 


(c) No additional fee shall be charged when the licensee _requests_an increase in capacity 
during that annual period. 


(d) The licensee shall be entitled to request a reduced fee if the capacity has been reduced and 
if both of the following apply: 


d) The licensee notified the licensing agency before actually reducing capacity and 
relocating the THPP and 


Q) The categorical type of program remains the same when relocating the THPP. 


(A) _ The fee shall be requested by capacity at the new location as follows: 





Capacity Relocation 
1=6 $150 
LEAS $225 

16 - 49 300 
50+ a1) 
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(e) The application-processing fee shall be nonrefundable except as provided in Government 
Code Section 15378. 


(1) Government Code Section 15378(b) states in pertinent part:. 


"The regulations shall provide for the full reimbursement of any and all filing fees 
paid by a permit applicant whose application was not processed within the time 
limits adopted by an agency pursuant to this chapter, and whose appeal to the 
secretary or agency head was decided in the applicant’s favor. The appeal shall be 
decided in the applicant’s favor if the state agency has exceeded its established 
maximum time period for issuance or denial of the permit, the agency has 
complied with any notice and hearing requirements, and the agency has failed to 
establish good cause for exceeding the time period pursuant to subdivision (h) of 
Section 15376. Information regarding the appeal process shall be included in the 
permit application forms issued by the agency." 


HANDBOOK ENDS HERE 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1523.1 and 1524, Health and Safety Code: and Section 15378, 
Government Code. 
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Adopt Article 4 and Section 86044 to read: 


Article 4. Administrative Actions 


86044 INSPECTION AUTHORITY OF THE LICENSING AGENCY 86044 





| (a) In_addition to Section 80044, the licensing agency has the authority to inspect the 
administrative office, sub-administrative office, the THPP participant living units, and the 
THPP staff residential units that also house or allow access to THPP participants, in 
compliance with Health and Safety Code Sections 1533, 1534 and 1538. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1509, 1526.5, 1531, 1533, 1534, and 1538, Health and Safety 
Code. 
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Adopt Section 86044.5 to read: 


86044.5 DECERTIFICATION AUTHORITY OF THE LICENSING AGENCY 86044.5 


(a) When the licensing agency determines that the THPP participant living unit is not in 
compliance with applicable statutes and regulations, the licensing agency may decertify — 
the THPP participant living unit. 


(b) When the licensing agency determines that the THPP staff residential unit, which may 
house or allow access to THPP participants, is not in compliance with applicable statutes 


and regulations, the licensing agency may require the licensee _to discontinue use of the 
staff residential unit. 


(c) The licensee may appeal the decertification to the Department in writing and be provided 
with an administrative hearing pursuant to Section 1551 of the Health and Safety Code. 


_ Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1531, 1551, and 1559.115, Health and Safety Code; and 


Section 16522.1, Welfare and Institutions Code. 
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Adopt Section 86045 to read: 


86045 EVALUATION VISITS 86045 


(a) The licensing agency shall have the authority to inspect the participant living unit used by 
the THPP as often as necessary to ensure the quality of care being provided. 


(b) The licensing agency shall select the participant living units to be inspected. 


(c) A representative of the THPP may accompany the licensing evaluator on an evaluation 
inspection. 


d) For complaint investigations, the licensing agency shall determine whether to 
have a THPP representative accompany the licensing evaluator. 


(d) The THPP shall inform the THPP participant of the licensing agency authority to conduct 


inspections of the participant living unit as provided by Health and Safety Code Section 
1534. 


Authority cited: Section 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1509, 1530, 1533, 1534, and 1538, Health and Safety Code. 
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Adopt Article 5 to read: 


Article 5. Enforcement Provisions (Reserved) 
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Adopt Article 6 and Section 86061 to read: 


Article 6. Continuing Requirements 


86061 


REPORTING REQUIREMENTS — 86061 


(a) In addition to Section 80061, the following shall apply: 


1) 


All THPP personnel, volunteers, licensees, and child care custodians are required 
to report suspected child abuse_and neglect to a child protective agency and this 
licensing agency in accordance with Penal Code Section 11164 et seq. 


(A) All THPP personnel and volunteers, licensees, and child care custodians 
shall sign a statement acknowledging their reporting responsibilities. 


The licensee shall notify the THPP participant's authorized representative and 
placement entity when it is necessary to relocate the participant. 


The licensee shall notify the THPP participant’s authorized representative and 
placement entity no later than the next working day when the participant has been 
removed from the THPP participant living unit under emergency circumstances 
without the authorized representative's participation. 


(A) Within three working days following relocation, the licensee_shall notify 
the THPP participant's authorized representative and placement entity of 
the THPP participant's new address and telephone number. 

The licensee shall notify the THPP participant’s authorized representative and 

placement entity of all incidents reported to the licensing agency as required in 

Section 80061 (b)(1)(A) through (J). 


The licensee shall notify the licensing agency, within ten working days, of a 
change of administrator. The notification shall include the following: 


(A) The name and mailing and residence address of the new administrator; 
(B) Date the administrator assumed the position; 


(C) Verification of the administrator's required education, experience_and 
qualifications. 


30 




















(6) The licensee shall report to the licensing agency, the participant's authorized 
representative, and placement entity within 24 hours, any unexplained absence of 
a THPP participant, unless otherwise specified_in the participant’s needs and 
services plan. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1531, 1538, and 1538.5, Health and Safety Code. 
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Adopt Section 86064 to read: 


86064 


ADMINISTRATOR QUALIFICATIONS AND DUTIES 86064 


(a) In addition to Section 80064, the following shall apply: 


QQ) 


All licensees shall have an administrator who meets one of the following 
requirements: 


(A) 


A Master's Degree from an accredited graduate school, as defined in 
Section 9430Lof the Education Code, or a state-approved graduate school. 
The Master’s Degree shall be in social work or social welfare, marriage, 
family and child counseling, counseling psychology or human services 
degree. In addition, the administrator shall have documented ability and 
leadership through a minimum of three years of experience in the field of 
child or family services, two years of which have been in an administrative 
or managerial position. 


A Bachelor's Degree in a behavioral science from an accredited college or 
university. In addition, the administrator shall have demonstrated ability 
and leadership through a minimum of five years of experience in the field 
of child or family services, two years of which have been in an 
administrative or managerial position. 


The administrator shall be responsible for the operation of the THPP. 


The administrator shall be present in the THPP at least twenty hours per 
week during business hours. 


At all other times, when the administrator is absent from the THPP, there 
shall be coverage by the administrator's designee. If the designee does not 
meet the administrator qualifications there shall be immediate access to 
the administrator or one who meets the administrator requirements. The 
administrator's designee shall have: 


Ly Knowledge of the THPP operations. 
2. Training in programs provided by the THPP. 


3. Authority to correct deficiencies that constitute immediate threats 
to the health and safety of children in the THPP. 
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(3) Additional duties of the administrator shall include: 


(A) Appointing and dismissing staff. 
(B) Organizing and administering a program of staff development for all staff. 


(4) The administrator may also serve in another personnel capacity, provided he or 
she meets the applicable qualifications of both positions. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1531, and 1559.115, Health and Safety Code; and Section 
16522.1, Welfare and Institutions Code. 
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Amend Section 86065 to read: 


86065 


PERSONNEL REQUIREMENTS 86065 


(a) In addition to Section 80065, excluding Subsections 80065(c) and (e) the following shall 


apply: 


Q) 


All _THPP personnel shall, at_a minimum, receive training that provides 
knowledge of and skill in the following areas, as evidenced by safe and effective 
job performance: 


(A) All THPP personnel shall complete a minimum of one-hour training in the 
area of child abuse identification and reporting. 


All THPP personnel shall, at a minimum, receive training about the characteristics 
of persons 16 - 21 years of age, placed in long-term foster care. 


The THPP shall employ personnel necessary to perform the duties as follows: 
(A) — An administrator as specified in Section 86064. 

(B) A social work supervisor as specified in Section 86065.2. 

(C) Social work personnel as specified in Section 86065.3. 


The THPP shall have qualified social work personnel available on a 24-hour basis 
to respond to any emergency. 


The THPP shall employ or retain qualified consultants necessary to implement the 
plan of operation. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: 


Sections 1501, 1506, 1531 and _1559.115, Health and Safety Code; and 
Section 16522.1, Welfare and Institutions Code. 
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Adopt Section 86065.2 to read: 


86065.2 SOCIAL WORK SUPERVISOR 86065.2 


(a) Each social work supervisor in a THPP shall be responsible for, but not limited to, the 
following duties: — 


dd) Orientation and training of new social work personnel. 


(2) Review and oversight of assigned social work personnel to ensure compliance 
with applicable laws, regulations, policies and procedures. 


(b) Social work supervisors shall meet the following education and experience requirements: 


(1) Master's Degree from an accredited graduate school, as defined in Section 94302 
, of the Education Code, or a state-approved graduate school, in one or more of the 
following areas: 


(G) 


Social work or social welfare: 





Marriage, family and child counseling; 
Child psychology, child development; 
Counseling psychology, social psychology; 


Clinical psychology or Educational psychology, consistent with the scope 


of practice as described _in Section 4986.10 of the Business and 
Professions Code; 





Education with a counseling emphasis; or 


Equivalent Master's Degree in human services or behavioral science 
degree as determined by the Department. 


(2) In addition to the degree specifications, all of the following coursework and field 
practice or experience shall be completed prior to employment: 


(A) 


At least three semester units or 100 days of internship, field practice or 
experience in a public or private social service agency setting at the 
Master's Degree level. 


At least nine semester units of coursework related to children and families 
or 18 months experience working with children and families. 
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(C) At least three semester units in working with minority populations; or six 
months of experience in working with minority populations; or six months 


in-service training in working with minority populations within the first 
year of employment as a condition of employment. 


(D) Atleast three semester units in child welfare, or two years experience in a 
public or private child welfare social services setting. 


GB) Three years of full-time social work or casework employment in the field of 
family or child welfare services. 


(c) Documentation of the completed education and experience requirements shall be 
maintained in the personnel file. 


(d) The licensing agency may approve a waiver of this section when a county is the licensee 


and county department of social services or probation department personnel performs the 
duties of the social work supervisor. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1506, 1531, and 1559.115, Health and Safety Code; and 
Section 16522.1, Welfare and Institutions Code. 
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Adopt Section 86065.3 to read: 


86065.3 


SOCIAL WORK PERSONNEL 86065.3 


(a) Social work personnel shall be employed to provide the social services of the THPP. 


(b) Social work personnel shall meet the following education and experience requirements: 


QQ) 


Master's Degree from an accredited or state-approved graduate school, as defined 
in Section 94302 of the Education Code, in one of the following areas: 


(A) Social work or social welfare; 





(B) Marriage, family and child counseling; 
(C) Child psychology, child development; 
(D) Counseling psychology, social psychology: 


(E) —_ Clinical psychology or Educational psychology, consistent with the scope 


of practice as described _in_ Section 4986.10 of the Business and 
Professions Code; 





(F) —_ Education with an emphasis on counseling; or 
(G) Equivalent Master's Degree in human services or behavioral science 


degree as determined by the Department. 


(c) In addition to the degree specifications, all of the following coursework and field practice 
or experience shall be completed prior to employment: 


Q) 


(2) 


At least three semester units or 100 days of field practice or experience in a public 
or private social service agency setting at the Master's Degree level. , 


At least nine semester units of coursework related to children and families or 18 
months of experience working with children and families. 





Atleast three semester units in working with minority populations; or six months 
of experience in working with minority populations: or six months in-service 
training in working with minority populations within the first year of employment 
as a condition of employment. 


At least three semester units in child welfare, or two years of experience in a 
public or private child welfare social services setting. 


37 

















(d) 


(e) 


- Documentation of the required education and experience_requirements_ shall be 


maintained in the personnel file. 


For social work personnel who do not meet the Master's Degree requirements specified in 
Subsection 86065.3(b)(1)_ above, the licensee may apply to the Department for an 
exception, if all of the following exist: 


(1) 


(2) 


(3) 


A supervisor who meets the requirements of 86065.2 supervises the social work 
personnel. 


The social work personnel have completed the coursework and field practice or 
experience requirements specified in Subsection 86065.3 (c) above. 


The personnel in question have at least a baccalaureate degree in a human services 
or a behavioral science from an accredited school. 


Social work personnel shall be responsible for the following: 


Evaluation and assessment of the eligible youth for participation in the THPP 
program. 


Supervision of the placement of participants in the THPP participant living unit. 
Development and updating of the needs and services plan of THPP participants. 


Provision of support services to THPP participants. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: 


Sections an 1506, 1531, and 1559.115, Health and Safety Code; Section 
16522.1, Welfare and Institutions Code I j . 
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Adopt Section 86065.4 to read: 


86065.4 SOCIAL WORK SUPERVISOR/SOCIAL WORKER RATIO 86965.4 





(a) The THPP shall employ: 


Q) One full-time social work supervisor for every eight social workers, or fraction 
thereof. 


(2) A social work supervisor may function as a social worker when fewer than eight 


social workers are supervised and the supervisor shall be allowed to carry only 
three cases in place of supervising one social worker. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1530 and 1531, Health and Safety Code. 
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Adopt Section 86065.5 to read: 


86065.5 SOCIAL WORKER RATIOS 86065.5 





(a) The THPP shall employ one full-time social worker for every 25 participants or fraction 
thereof in placement. 


(b) No social worker shall have more than 25 participants in his or her caseload. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522, Welfare 
_and Institutions Code. 
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Adopt Section 86066 to read: 


86066 PERSONNEL RECORDS 86066 
(a) In addition to Section 80066, the following shall apply: 
qd) The THPP shall maintain the following personnel records: 
(A) Documentation that THPP personnel have completed the required training. 


(B) Documentation that THPP personnel meet the education and experience 
requirements. 


(C) A record of THPP personnel annual performance evaluations. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522.1, 
Welfare and Institutions Code. 


* 
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Adopt Section 86068.1 to read: 


86068.1 INTAKE PROCEDURES 86068. 1 





(a) The THPP shall develop, maintain and implement_intake procedures that meet the 
requirements specified in Welfare and Institutions Code Section 16522.1. 


(b) Upon placement, THPP social work personnel shall obtain the following: 


qd) The needs and services plan and transitional independent _living plan (TILP) as 
specified in Section 86068.2; 


(2) Other information specified in Section 80070; 
GB) Signed admission agreement, as specified in Section 80068. 

(c) THPP social work personnel shall review the information and determine: 
(1) | The THPP's ability to meet the individual needs of the participant, 


(2) The THPP's ability to continue meeting the needs of other participants in 
placement. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1559.110, Health and Safety Code; and Section 
16522.1, Welfare and Institutions Code. 
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Adopt Section 86068.2 to read: 


86068.2 NEEDS AND SERVICES AND TRANSITIONAL 86068.2 
INDEPENDENT LIVING PLAN (TILP) 








(a) At the time of placement, the THPP social work personnel in consultation with the 
authorized representative shall complete a needs and services plan for each participant. 
The needs and services plan describes the following: 


(d) Participant's name; 

(2) Age: 

(3) Physical limitations; 

(4) History of infections or contagious diseases : 

(5) History of other medical, emotional, behavioral and physical problems; 

(6) Ability of participant to manage his or her own cash resources; 

(7) Visitation, including limitations on visits to the family residence and other visits 
inside and outside the transitional housing unit; 

(8) Limitations on written and telephonic communication; 

(9) Current service needs; 

(10) Planned length of placement. 

(11) Any applicable collateral needs appraisals or individualized program plans 
completed by the placement agency or consultant. 

(12) Plans for providing services to meet the individual needs identified above. 

(13) Signature of the participant's authorized representative. 

(14) Signature of the participant. 


(b) Social work personnel shall obtain and utilize the TILP in completing the needs and 
services plan. 


(1) If the THPP is unable to obtain the TILP, the participant's file shall document the 
efforts to obtain the TILP. 
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(c) The needs and services plan shall be completed within 30 calendar days from the date of 
placement in the transitional housing unit. 


(d) The THPP shall provide the participant and his/her authorized representative with a copy 
of the modified needs and services plan. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1507, 1531, and 1559.110, Health and Safety Code; Section 
16522.1. Welfare and Institutions Code: and Title 42 USC Sections 675 and 
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677 of the Social Security Act. 
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Adopt Section 86068.3 to read: 


86068.3 MODIFICATIONS TO NEEDS AND SERVICES AND 86068.3 
TRANSITIONAL INDEPENDENT LIVING PLANS 





(a) The needs and services plan and TILP specified in Section 80068.2 shall be reviewed at 
least’every six months to determine the following: 


(1) The participant’s need for continuing services; 
(2) The need for modification in services. 
(A)  Allneeds for modification shall be documented in writing. 
(B) _ I£it is determined that the TILP requires modification, THPP social work 
personnel shall contact the participant's authorized representative to 


request a new TILP. 


(b) The licensee shall ensure the participant _and his or her_authorized representative are 
offered the opportunity to participate in each review. 


Q) Modifications of the needs and services plan shall not be implemented unless 
prior written approval of the plan has been obtained from the participant's 
authorized representative. 


(c) The THPP shall provide the participant and his/her authorized representative with a copy 
of the modified needs and services plan. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


-Reference: Sections 1501, 1507, 1531, and 1559.110, Health and Safety Code; Section 
: 16522.1, Welfare and Institutions Code: and Title 42 USC Sections 675 and 
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677 of the Social Security Act. 
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Adopt Section 86068.4 to read: 


86068.4 REMOVAL AND/OR DISCHARGE PROCEDURES 86068.4 








(a) The licensee _shall develop, maintain and implement written policies and_procedures 
governing a THPP participant's removal and/or discharge from a THPP. 


(1) Pursuant to Welfare and Institutions Code Section 16522.1(h)(21), grounds for 
termination may include, but shall not be limited to, illegal activities or harboring 
runaways. 


(b) The licensee shall ensure the participant and his/her authorized representative are offered 
the opportunity to participate in the development of a discharge plan for the participant. 


(1) The THPP shall provide the participant and his/her authorized representative with 
a copy of the discharge plan. 


(c) When the licensee determines the THPP can no longer meet the needs of the participant, 
the licensee shall notify the authorized representative of the determination and provide 
written notification that the participant shall be removed within seven days. 


(d) | THPP personnel shall not prevent the removal of the participant from the THPP 
participant living unit under emergency circumstances by an authorized representative. 


() Emergency circumstances include but are not limited to: 
(A) Removal by law enforcement officer(s) when a participant is arrested or 


when _ the participant in the home is endangered _by_his/her_continued 
presence in the home; 


e 


Removal for emergency medical or psychiatric care; 


S 


Relocation by the participant’s authorized representative. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code: and Section 16522.1, 
Welfare and Institutions Code. 
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Adopt Section 86070 to read: 


86070 


(a) 
(b) 


PARTICIPANT RECORDS 86070 


In addition to Section 80070, the following shall apply: 


Bach THPP participant's record shall contain at least the following: 


(1) 


Copy_of important documents, including but not limited to_a certified birth 
certificate; a social security card; an identification card and/or driver’s license; a 
proof of citizenship or residency status (for undocumented aliens, receipt of a 
completed application for Special Immigrant Juvenile Status (SIJ) pursuant to 8 
C.E.R. Section 204.11 or other naturalization process); death certificate(s) of 
parent _or parents: a proof of county dependency status for education aid 
applications; school records; immunization records; medical records; a Health and 
Education Passport; a work permit; written information concerning the child’s 
dependency case including: information about the child’s family history; the 
child’s placement history; the names, phone numbers _and addresses of siblings 
and other relatives: the procedures for inspecting the documents described under 
Welfare and Institutions Code Section 827: information regarding jurisdiction 
termination hearings and the potential consequences of a failure to_attend.the 
participant's birth certificate, if available. 


Date of placement in the THPP participant living unit. 


Name, address and telephone number of person(s) to be contacted in an 
emergency when the participant's authorized representative cannot be contacted. 


Name of the participant's current employer and current phone number and address 
of employment. 


Written consent that authorizes the licensee to obtain other than ordinary medical 


and dental care in an emergency when the authorized representative is 
unavailable. 


Names of all persons authorized to take the participant out of the TPP 
participant living unit. 


Religious preference and the name and address of clergyman or religious advisor 
if any. 


A copy of the participant's needs_and_services plan and TILP and any 
modifications. 
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(9) A record of the continuing health needs _and_services received while the 
participant is in the THPP, including but_not limited to, physical therapy and 
counseling. 


(c) A copy of the participant's child(ren)'s record shall be maintained in the THPP office and 
staff residential unit, if applicable. 


(d) When the participant is transferred from the program, the original or photographic 
reproduction of the participant's and the participant's child(ren)'s record shall be: 


(1) Given to the participant's primary placing agency, and; 
(2) A copy to any other participant authorized representative, if applicable, and; 


() The participant. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code; Section 16522.1, 
Welfare and Institutions Code; and Title 42 USC Sections 675 and 677 of the 
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Social Security Act. 
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Amend Section 86072 to read: 


86072 


PERSONAL RIGHTS 86072 


(a) In addition to Section 80072, the following shall apply: 


(b) The licensee shall ensure that each participant is accorded the personal rights specified in 
this section. 


(c) Each participant, and his/her authorized representative, shall be personally advised_and 
given at admission a copy of the rights specified below. 


(d) Each participant shall have personal rights, which include but are not limited to the 
following: 


Q) 


To be accorded the greatest level of independence consistent with safety and the 


participant's ability and maturity level as outlined in the participant's Needs and 
Services Plan or TILP. 


To be accorded safe, healthful and comfortable home accommodations, 
furnishings and equipment that are appropriate to his/her needs. 


To be treated with respect and to be free from physical, sexual, emotional or other 
abuse. 


To be free from corporal or unusual punishment, infliction of pain, humiliation, 
intimidation, ridicule, coercion, threat, mental abuse, or other actions of a punitive 
nature including but not limited to interference with the daily living functions of 
eating, sleeping, or toileting, or withholding of shelter, clothing, or aids to 
physical functioning. 


To receive necessary medical, dental, vision, and mental health services. 
To contact Community Care Licensing Division of the State Department of Social 
Services regarding violations of rights, to speak to representatives of the office 


confidentially and to be free from threats or punishments for making complaints. 


To have social contacts with people outside of the foster care system, such as 
teachers, church members, mentors and friends. 





To contact family members, unless prohibited by court order. 


To visit and contact brothers and sisters, unless prohibited by court order. 
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B 


To contact social workers, attorneys, foster youth advocates and supporters, Court 
Appointed Special Advocates (CASA), and probation officers. 


To have visitors, provided the rights of others are not infringed upon. 


(e838) 
(12) To attend religious services and activities of his or her choice. 
(13) Tobe free to attend court hearings and speak to the judge. 
(14) 


4 To have all his/her juvenile court records be confidential, consistent with existing 
law. 


(15) To be accorded dignity in his/her personal relationships with other persons in the 
home. 


(A) To be free from unreasonable searches of person. 
(B) To be free from unreasonable searches of personal belongings. 


(16) Tohave visitors as specified by the licensee's policies, in accordance with Welfare 


and Institutions Code Section 16522.1(h), including: 


(A) _ Relatives, including parents unless prohibited by court order or by the 
participant's authorized representative. 


(B) Authorized representative and placing agency. 


(C) Other visitors unless prohibited by court _order_or by the participant's 
authorized representative or placing agency. 


(17) To possess and control his/her own cash resources unless otherwise agreed to in 
the participant's needs_and_services_or TILP and by the participant's placing 
agency and authorized representative. 

(18) Topossess and use his/her own personal possessions, including toilet articles. 


(19) Tohave access to a telephone to make and receive confidential calls. 


(A) The licensee shall be permitted to require reimbursement for long distance 
calls from the participant and his or her authorized representative. 


(B) The licensee shall be permitted to prohibit the making of long distance 


calls upon documentation that requested reimbursement for previous long 
distance calls has not been received. 





(20) To send and receive unopened correspondence. 
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(21) In addition to the personal rights as specified in this section, all participants shall 


be entitled to all personal rights specified in Welfare and Institutions Code Section 
16001.9. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 
Reference: Sections 1501, 1531, Health and Safety Code; Sections 16001.9, 16500, and 


16522.1, Welfare and Institutions Code; and Section 21 of Assembly Bill 
(AB) 1695 (Chapter 653, Statutes of 2001). 
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Adopt Section 86073 to read: 


86073 TELEPHONE SERVICE 86073 


(a) In addition to Section 80073 the following shall apply: 
(1) The licensee shall ensure that the THPP administrative office, sub-administrative 


office, staff residential living unit and the participant living unit have telephone 
service on the premises at all times. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522.1; 
Welfare and Institutions Code. ; 
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Adopt Section 86074 to read: 


86074 TRANSPORTATION 86074 
(a) In addition to Section 80074 the following shall apply: 


(1) When transporting participants, the licensee shall ensure the participants and his 
or her own children are secured in a safety restraint system in accordance with 
Vehicle Code Sections 27315(e) and 27360(a). 


HANDBOOK BEGINS HERE 


(A) Vehicle Code Section 27315(e) provides in part: 


No person 16 years of age or over shall be a passenger in a motor vehicle 
on a highway unless that person is properly restrained by a safety belt. 


(B) Vehicle Code Section 27360(a) provides in part: 


No parent or legal guardian, when present in a motor vehicle, as defined in 
Section 27315, shall permit his or her child or ward to be transported upon 
a highway in the motor vehicle without providing and properly securing 
the child or ward, in a passanger restraint_system meeting applicable 
federal motor vehicle safety standards... 


HANDBOOK ENDS HERE 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; Section 16522.1, Welfare 
and Institutions Code; and Sections 27315 and 27360, Vehicle Code. 
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Adopt Section 86075 to read: 





86075 HEALTH-RELATED SERVICES 86075 

(a) In addition to Section 80075, the licensee shall ensure that: 

(b) Each THPP participant shall receive all needed medical and dental services. 

(c) The THPP participant’s physician has stated, in writing, that the THPP participant is able 
to determine and administer his/her own prescription or nonprescription PRN medication. 

(d) First_aid supplies shall be maintained in the THPP participant living unit and staff 


residential unit. 


(1) Supplies shall include at least the following: 


(A) Current edition of a first aid manual approved by the American Red Cross, 
the American Medical Association or a state or federal health agency. 


(B) Sterile first aid dressings. 
(C) Bandages or roller bandages. 
(D) Adhesive tape. 

(E) Scissors. 

(F) Tweezers. 

(G) Thermometers. 

(H) Antiseptic solution. 


(2) THPP employees responsible for providing direct_care and supervision _of 
participants shall receive training in CPR and First Aid, and should maintain an 
age appropriate certification in CPR from persons qualified to provide such 
training. 


GB) Participants with children residing in the living unit shall receive training in First 
Aid and an age appropriate CPR from persons qualified to provide such training. 


(4) Proof of successful completion of training and current certification shall be 
maintained in the personnel and participants’ records. 
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Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1507, 1522.42, and 1531, Health and Safety Code; and Section 
16522.1, Welfare and Institutions Code. 
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Amend Section 86078 to read: 


86078 RESPONSIBILITY FOR PROVIDING CARE AND SUPERVISION 86078 


DR DT WIND BD sD RN EN TE EE eee c_OcOVvOWOWUM amma vsrn—oo 


(a) Notwithstanding Section 80078, the following shall apply: 


(1) The licensee shall provide those services identified in the THPP participant's 
needs and services plan and transitional independent living plan as necessary to 
meet the participant's needs. 


(2) The licensee is responsible for ensuring that the THPP participant provides care 
and supervision of his or her child(ren). 


(3) No social work staff shall have participants who are located more than two hours’ 
travel by automobile from the THPP office in their caseload. 


(b) The licensing agency retains the authority to require additional staff, including social 
workers when the agency determines it is necessary to provide for the appropriate care 
and supervision of the participants. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1507, 1531, and 1559.110, Health and Safety Code; Section 
16522.1. Welfare and Institutions Code; and Title 42 USC Sections 675 and 
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677 of the Social Security Act. 
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Adopt Article 7 and Section 86087 to read: 


Article 7. Physical Environment 


86087 BUILDINGS AND GROUNDS 86087 





(a) In addition to Section 80087, the following shall apply. 


qd) The licensee shall ensure the THPP participant living unit meets, at a minimum, 
the following requirements: 


(A) Nomore than two THPP saniciouits shall share a bedroom. 
(B)  THPP participants of the opposite sex shall not share a bedroom. 
(C) No areacommonly used for other purposes shall be used as a bedroom. 
dQ) Such areas include but are not limited to halls, stairways, 
unfinished attics or basements, garages, storage areas OF sheds, -or 


similar detached buildings. 


(D) No bedroom shall be used as a public or general passageway to another 
room. 


dQ) When the THPP participant living unit is a studio apartment, the 
licensing agency ma ant an exception pursuant to Section 


80024(b) only when the studio apartment is occupied exclusively 


by the THPP participant, or the_participant_and his or her own 
child(ren). 


(b) In addition to Section 86087(b)(3), a THPP participant may share a bedroom with his or 


her own child(ren), regardless of the ages of the participant and his or her own child(ren). 


q) THPP participants shall not share a bedroom with an adult who is not a THPP 
participant unless the adult is a THP-Plus participant. 


(2) The licensing agency may approve _an exception when all of the following 
conditions are met: 


(A) Two minor THPP participants have been sharing a bedroom and one of the 
participants turns 18 years of age: 


(B) One of the participants otherwise meets all of the requirements of Welfare 
and Institutions Code Section 11403; 
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(C) Both are participants; 
(D) The participants remain compatible. 

() Subsections 86087(a)(1)(A) through 86087(b)(4) apply to all bedrooms used by 
all persons residing in the THPP, including the participants in placement and their 
own children, and the THPP employees. 

(4) THPP employees shall not share a bedroom with THPP participants. 

(c) When _a-THPP participant has a disability, the licensee shall make necessary specific 
provisions, including but_not limited to, alterations to the building and grounds as 
required to protect and to assist the participant and maximize the participant’s potential 
for self sufficiency. 


(d) Notwithstanding Section 80087(h), firearms and other weapons shall not be stored in the 
THPP participant living units. 


(e) Notwithstanding Section 80087(h), disinfectants, cleaning solutions, poisons and other 
items that could pose a danger when accessible shall be stored where inaccessible when 
the following conditions exist: 


(1) The child(ren) of a THPP participant resides in the THPP participant living unit; 
or, 


(2) When required by a participant's needs and services plan. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501, 1531, and 1559.110, Health and Safety Code; and Section 
16522.1 Welfare and Institutions Code. 
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Adopt Section 86087.1 to read: 


86087.1 ADMINISTRATIVE OFFICE/SUB-ADMINISTRATIVE OFFICES 86087.1 





(a) The THPP licensee shall maintain an administrative office that provides privacy for 
confidential interviews. 


Q) All participant records shall be maintained in a secure area or locked file cabinets 
in the administrative office. 


(2) Copies of confidential records maintained in a THP? staff residential unit shall be 
kept in a secure area or in a locked file cabinet. 


(b) The administrative office shall maintain the following records: 


Q) Participant records; 


(2) Personnel records; and 





GB) Listing of all THPP participant and living units, as specified in Welfare and 
Institutions Code Section 16522.1(a). 


(c) The administrative office shall not be located more than two hours' travel by automobile 
from the THPP participant living units. 


(d) Pursuant to Health and Safety Code Section 86078(a), a sub-administrative office shall 
meet all of the same requirements of (a) through (c) above. 


Authority cited: Sections 1530 and 1559.110, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522.1, 
Welfare and Institutions Code. 
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Amend Section 86088 to read: 


86088 FIXTURES, FURNITURE, EQUIPMENT AND SUPPLIES 86088 
(a) Notwithstanding Section 80088, the following shall apply: 

(1) The licensee shall ensure that each THPP participant living unit and the THPP 
staff residential unit which also may house or allow access to THPP participants, 
has at least one toilet, sink and tub or shower, all in working order. 

(2) The licensee shall ensure that each THPP participant and his or her_minor 
child(ren) are provided with household essentials including, but not limited to: 
cooking utensils, furniture, equipment, supplies, and linens. 


(A) All of the essential items above shall be age and developmental stage 
appropriate to the participants and his/her children as applicable. 


Authority cited: Sections 1530 and 1559.1 10, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 16522.1, 
Welfare and Institutions Code. 
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Anthony J. Velasquez (916) 657-2486 (916) 654-3286 
: i 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that theinformation specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee ofthe head of the agency, and am authorized to rake this certification. 
z "GY | q 







SIGNATURE 


&o 


TYPED NAME &ND TITLE OF SIGNATORY 
Rita Saenz, Director 























Amend Section 44-315 to read: 


44-315 AMOUNT OF AID (Continued) 44-315 

3 Amount of Grant The county shall calculate the amount of grant 
as follows: (Continued) 

.37 Actual Grant Amount The actual grant amount is the lesser of the 


potential grant amount or the sum of the MAP 
plus special needs for the AU only. 


Authority Cited: Sections 10553, 10554, 11209, 11450, 11450(g), 11450.018(a) and (b), 


Reference: 


11452.018(a), and: 11453, Welfare and Institutions Code. 


Sections 10553, 10554, 11004 (Ch. 270, Stats. 1997), 11017, 11209, 
11253.5(d) and (e) (Ch. 270, Stats. 1997), 11254, 11265.8(a) (Ch. 270, Stats. 
1997), 11323.4 (Ch. 270, Stats. 1997), 11450, 11450(g), 11450.01, 11450.015, 
11450.018(a) and (b), 11451.018(a), 11450.03, 11451.5 (Ch. 270, Stats. 1997), 
11452, 11453, and 11453(a) (Ch. 329, Stats. 1998), Welfare and Institutions 
Code. 

















Amend Section 89-201 to read: 
Post-hearing: Revise Handbook Section 89-201.513(b) to read: 


89-201 MINOR PARENT REQUIREMENT (Continued) 89-201 


. Senior Parent Income In cases where the minor parent lives with 
his/her parent(s), the income and needs of the 
senior parent(s) shall be considered. Eligibility 
and grant amount for senior parent/minor parent 
cases shall be determined in accordance with 
Sections 44-133.5, 44-207 and 44-315 as 
appropriate, based on the specific circumstances 


of the case. 
.51 Senior Parent/Minor Parent When considering income of the senior 
parent(s), 
Eligibility and Grant Amount pursuant to Sections 44-133.5, 44-207 and 44-315, 


and that income does not result in ineligibility 
of the minor and his/her child(ren), and: 


511 Minor in Own AU The minor parent is eligible to be included in 
his/her own AU (See Section 82-808), or 


512 Eligible Minor in AU The minor parent is eligible to be included in the 
of Senior Parent(s) AU of the senior parent(s) (See Section 82-808), 

then 
.513. Grant Amount The income of the senior parent(s) shall be 


considered and the actual grant amount 
calculated pursuant to Section 44-315.3. 


HANDBOOK BEGINS HERE 
(a) Example: The persons residing together are the senior 
parent, - 
Eligible Minor her minor daughter (minor parent) and her 
minor 


Parent inown AU  daughter’s child. The senior parent is not in the 
AU. The senior parent earns $1,025 per month. 
The minor parent has no income. The family 
resides in Region 1 and is nonexempt. 




















(b) 


Example: 

Eligible Minor 
Parent in AU 

of Senior Parent(s) 





The eligibility/grant computation is as follows: 


$1,025 
- 225 
$ 800 
- 400 
$ 400 


$ 679 
- 400 
$ 279 
$ 548 


$ 279 


Gross Family Earned Income 
Income Disregard 


50% Earmed Income Disregard 
Net Nonexempt Income 


MAP for an AU of 3 
Total Net Nonexempt Income 
Potential Grant 


MAP for an AU of 2 


Actual Grant Amount (lesser of 
potential grant or AU MAP) 


Minor parent lives with both her parents. The 
senior mom has care and control of the minor 


parent's child and therefore, the minor 
parent can be considered an eligible child in this 
case. Aid was requested for the minor parent, 
her child and both senior parents so they are all 
in the AU with the- miner parent-and the- miner's 
child. One senior parent earns $900 per month. 
The other senior parent earns $400 per month 
and receives $125 in State Disability Insurance 
benefits. The minor parent has no income. The 
AU is nonexempt and resides in Region 1. 


The eligibility/grant computation is as follows: 


$ 125 
- 225 
-$ 100 


$1,300 
- 100 
$1,200 
- 600 
$ 600 
+ 0 

$ 600 


Disability-Based Unearned Income 
Income Disregard 
Net Nonexempt Disability-Based Income 


Gross Family Earned Income 
Remainder of $225 Disregard 


50% Earned Income Disregard 
Net Nonexempt Earned Income 


Other Nonexempt Unearned Income 


Total Net Nonexempt Income 











$ 809 MAP for an AU of 4 

- 600 Net Nonexempt Income 

$ 209 Grant Amount 
HANDBOOK ENDS HERE 


.6 (Continued) ‘ 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11008.14, 11254 (Ch. 1022, Stats. 2002), 11451.5, and 16506(d), 
Welfare and Institutions Code; and 42 USCA 608(a)(5). 



















* WOTIRE PUBLICATION/RE 


STD. 400 (REV. *4-99) 


OAL FILE 
NUMBERS 










FILED 
the office of the Secretary of State 
of the State of California 


OCT 3 1 2003 


etary aaa 
Db 
AGENCY FILE NUMBER (If any) 


ORD #1202-32 













NOTICE REGULATIONS 


AGENCY WITH RULEMAKING AUTHORITY 
California Department of Social Services (CDSS) 






































A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
ILP/TILP/THPP/ and THPP-Plus 


3. ba 4. AGENCY CONTACT PERSON 
[_] Requlatory Action L] Other 











2. REQUESTED PUBLICATION DATE 















TELEPHONE NUMBER 


(_) 


FAX NUMBER (Optional) 


tj 


PUBLICATION DATE 


































Bi SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


ov >1-0- 
ya a. SUBJECT OF REGULATION(S) 


ILP/THPPSTHOP Plus 


RNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 






1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 


















ADOPT 
SECTION(S) AFFECTED [See attached] 
(List all section number(s) |] x5 
individually) [See attached] 
TITLE(S) REPEAL 
MPP 


3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing V Emergency (Gov. Emergency Readopt withdrawn emergency filing 
LJ (Gov. Code, § 11346) LJ (Gov. Code, §§ 11349.3, 11349.) iY Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) L] (Gov. Code, § 11346.1) 


CI Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect : 
L] Print Only LJ (Cal. Code Regs., title 1, § 100) L | Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 








5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346. 1(d)) 

Effective 30th day after Effective on filing with Effective 

filing with Secretary of State Secretary of State other (Specify) —_N] 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) F rs ‘ —_ ? 
LJ (SAM §6660) [ ] Fair Political Practices Commission [ | State Fire Marshal 





[| Other (Specity) 












TELEPHONE NUMBER 
(91€) 6572586 









7. CONTACT PERSON 
Anthony J. Velasquez, Chief, ORD 


FAX NUMBER (Optional) 
(91€) 654-3286 


E-MAIL ADDRESS (Optional) 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 





SIGNATURE OF AGENCY HEAD OR DESIGNEE 


#o — 2 Tt 


TYPED NAME AND TITLE OF SIGNATORY 





Tameron Mitchell, Chief Deputy Director 




















STD. 400 (Continued) 

A. Publication of Notice (Continued) 

B. Submission of Regulations (Continued) 
2. Specify California Code of Regulations Title(s) and Section(s) 
Sections Affected - Manual of Policies and Procedures (MPP) 
Adopt: Sections 30-501, 30-502, 30-503, 30-504, 30-505, 30-506, and 
30-507; Sections 30-900, 30-901, 30-902, 30-903, 30-904, 30-905, 30- 
906, 30-907, 30-908, 30-909, 30-910, 30-911, 30-912, 30-913, 30-914, 


30-915, 30-916, 30-917, 30-918, 30-919, and 30-920; and Section 31- 
236. 


Amend: Sections 11-400t., 11-410, 30-002, 31-002, 31-206.3, and 31- 
525. 





Repeal: None. 











Amend Section 11-400t.(3) to read: 
11-400 AFDC — FOSTER CARE RATES - DEFINITIONS 11-400 


Definitions. For purposes of the Foster Care program, the following definitions shall apply 
wherever the terms are used throughout Chapter 11-400: (Continued) 





Transitional Housing Placement Program - for the purposes of this section, is a 
community care facility licensed by the Department and_ includes all 
components of the program that provides supervised housing and_supportive 
services for eligible dependent foster/probation youth as specified in Welfare 
and Institutions Code Section 11403.2(a)(1). 














(4) Transitional Housing Program — Plus (THP-Plus) - for the purposes of this 
section, is a transitional housing placement program not _licensed_by the 
Department, but certified by counties to provide housing and supportive 
services, as needed, to emancipated youth pursuant to Welfare and Institutions 
Code Section 11403.2(a)(2). 


Authority cited: 


Reference: 


Sections 10553, 10554, 11460(b), 11462(i) and (j), 11462.06, 11466.1, 
11466.21, 11466.22, 11466.5, and 14680, Welfare and Institutions Code; 
Section 1559.110, Health and Safety Code; and Chapter 1294, Statutes 
of 1989, Section 23. 


Sections 1200, 1250, 1502(a)(1) and (a)(8), 1502.4, 1502.4(a)(1), 
(a)(2)(A), and (b), and 1530.8, and 1559.110, Health and Safety Code; 
Section 3353, California Labor Code; Sections 4096, 4096(e)(2), 4096.5, 
5600.3(a)(2), 5777, 5778, 10852, 11226, 11228, 11230, 11231, 11232, 
11233, 11234, 11235, 11236, 11400(h), 11402.5(a), 11460, 11461.1, 
11462, 11462(a)(1), 11462.01(a)(2)(A)() and (ii), 11462.01(a)(2)(B) (i), 
11462.03, 11466.1, 11466.2, 11466.21, 11466.22, 11466.3, 11466.31, 
11466.33, 11466.34, 11467.1 (Assembly Bill 1197, Chapter 1088, 
Statutes of 1993), 11468, 11468.6, 14680, 16522(a), (b), and (c), and 
18350, Welfare and Institutions Code; Public Laws 98-502 and 104-156; 
Assembly Bill 1575, Chapter 728, Statutes of 1997; The Classification 
of Group Home Program Under the Standardized Schedule of Rate 
System Report, August 30, 1989, and Title 8, California Code of 
Regulations, Section 11050; and federal Office of Budget and 
Management (OMB) Circular A-133, Audits of States, Local 
Governments, and Non-Profit Organizations; Government Auditing 
Standards of the Comptroller General of the United States (Yellow 
Book) 1994 Revision, including Amendment No. 1 (May 1999) and 
Amendment No. 2 (July 1999) Section 4.25 and 4.26; and Department of 
Health and Human Services, Administration for Children and Families 
letters dated April 19, 2001, February 22, 2002 and May 7, 2002; 
American Institute of Certified Public Accountants Statement on 
Auditing Standards Number 82, Description and Characteristics of 
Fraud. 


























Amend Section 11-410 to read: 


11-410 TRANSITIONAL HOUSING PLACEMENT PROGRAM RATES 11-410 





a 

For THPP rates, pursuant to Welfare and Institutions Code Section 11403.3(a)(1), and 

MPP Section 30-900 et. seq., a county whose THPP plan has been approved by the 

Department prior to June 30, 2001 is approved to receive the base rate approved as of 

that date. If a county did not have an approved THPP plan as of June 30, 2001, the 

base rate per participant will be $2,100 per month. An additional amount may be paid 
according to the following: 

Al The additional amount shall not cause the total rate to exceed 75% of the 
average RCL payment the county pays to group homes for foster youth 16 to 18 
years of age. 

12 Funding of the additional amount shall be subject to the sharing ratios specified 
in Welfare and Institutions Code Section 15200. 

13 The state portion of the additional amount shall be subject to the availability of 
the Transitional Housing for Foster Youth Fund. 

14 ‘If the Transitional Housing for Foster Youth Fund is depleted, the county shall 
pay the state share of the additional amount. 

2 Pursuant to Welfare and Institutions Code Section 11403.3(a)(2), the per tenant 


monthly rate for THP-Plus shall not exceed _70% of the average RCL payment the 
county pays to group homes for foster youth 16 to 18 years of age, contingent upon the 
following conditions: 




















23 


luo 


31 


Funding shall be subject to the sharing ratios specified in Welfare and 
Institutions Code Section 15200. : 


The state portion of the rate shall be subject to the availability of the 
Transitional Housing for Foster Youth Fund. 


If the Transitional Housing for Foster Youth Fund is depleted, the county shall 
pay the state share of the rate. 


Special Definitions: 


“Participant” means, for the purposes of this chapter, a foster/probation youth 


placed in a THPP unit as specified in Welfare and Institutions Code Section 
11403.2(a)(1). 


“Tenant” means, for the purposes of this chapter, a young adult who is a former 
foster/probation youth and who is participating in Transitional Housing Program 
(THP)-Plus pursuant to Welfare and Institutions Code Section 11403.2(a)(2). 


“Unit”? means, for the p urposes of this chapter, the THPP residence where the 
participant or tenant resides. 


Authority Cited: Sections 10553; and 10554, and+446044, Welfare and Institutions Code: 


Reference: 


Sections_ 10553, 10554, 11403.3, 15200, and 16522.3, Welfare and 
Institutions Code;and-Health and SafetyCodeSection 1559-110, 














Section 30-002 is amended to read: 


30-002 DEFINITIONS (Continued) 30-002 


ce (2) 


(3) 


“County of Jurisdiction” means the county where the court with jurisdiction 
over the dependency, wardship, or guardianship of a child is located. 


“ 


‘County of Residence” means _the county in which the child resides. 
(Continued) 


“Emancipated Youth” means, young adults who are former _foster/probation 
children who have left foster care because they have reached at least 18 years of 
age and up to the day prior to their 21" birthday. (Continued) 


Reserved “Independent Living Program (ILP)" means the program, as defined 
in Section 477 of the Social Security Act, administered by counties with 
oversight by the Department to provide services and activities to assist eligible 
children up to the day prior to their 21 birthday to prepare them to live 
independently. 


“Independent Living Program Coordinator” means the individual who is either 
an employee of the county or its designee/contractor and who is responsible for 
administering the Independent Living Program. (Continued) 


Reserved “Legally Emancipated Minor” means, ‘for the purpose _of_the 
Independent Living Program, a youth under 18 years of age who has left foster 
care-because he/she has reached emancipation by meeting any of the following: 


(A) _ The person has entered into a valid marriage whether or not the marriage 
has been dissolved; 


(B) The person is on active duty with the armed forces of the United States, 
or 


(C) The person has received _a declaration of emancipation pursuant _to 
Family Code Section 7000. (Continued) 


Reserved “Transitional Independent Living Plan (TILP)” means the written 
service delivery plan, available on the Child Welfare Services Case 
Management Services (CWS/CMS) that identifies the youth’s current level of 
functioning, emancipation goals and the specific skills needed to prepare the 
youth to live independently upon leaving foster care. The plan is mutually 
agreed upon by the youth and the social worker/probation officer. (Continued) 














Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 42 U.S.C. 675; 45 CFR Part 1340.15(b); Section 11165.2, Penal Code; 
and Sections 300(b), 366.3, 10553, 10800, 11008.15, and 16506.1, 
Welfare and Institutions Code; and Section 265, Civil Code. 














Adopt Chapter 30-500 and Section 30-501 to read: 


Chapter 30-500 SERVICE PROGRAM NO. 5 INDEPENDENT 30-500 
LIVING PROGRAM 
30-501 GENERAL 30-501 





al The purpose of the Independent Living Program is to provide services and activities to 
assist all eligible youth to prepare to live independently. 


pee Independent Living Programs shall be designed to deliver services _and utilize funds 
only for the purposes specified in this chapter. 


luo 


Independent Living Program funds shall not be used to supplant any other funds which 
are available for the same general purpose. 


' paces 


106044 | 
Authority Cited: Sections 10553, 10554, and 40699-4, Welfare and Institutions Code. por 3-03 





Reference: Sections 366, 706.6, 727.2 and .3, 10609.4, 16501, and 16501.5, Welfare 
and Institutions Code: and 42 U.S.C. Sections 675 and 677. 























Adopt Section 30-502 to read: 





30-502 SPECIAL DEFINITIONS ; 30-502 
(a) Reserved 
(b) Reserved 


(c) (1) “County Plan” means, for the purpose of the Independent Living Program, a 
written document that describes the county programs goals and objectives to 
meet the services needs and activities of ILP youth. 


(d) Reserved 


ie 


Reserved 


(f) qd) “Foster Care” means “24 hour substitute care for children placed away from 
their parents or guardians and for whom the state or county agency has 
placement and care responsibility. A child is considered to be in foster care, for 
the purposes of the ILP, if he/she is likely to remain in foster care until age 18. 


(g) Reserved 
(h) Reserved 
G) Reserved 
@ Reserved 
(k) Reserved 
qd) Reserved 
(m) Reserved 
(n) Reserved 
(0) Reserved 
(p) Reserved 
(q) Reserved 
(r) Reserved 











(s) Reserved 


(t) Reserved 
(u) Reserved 
(vy) Reserved 
(w) Reserved 
(x) Reserved 
(y) (1) “Youth” means, for the purpose of the Independent Living Program, children 16 


years of age up to the day prior to their os in birthday. 


(z) Reserved 
Authority Cited: Sections 10553, 10554, and 10609.4, Welfare and Institutions Code; and 


Section 1559.110, Health and Safety Code. 


Reference: Sections 366, 706.6, 727.2 and .3, 10609.4, 16501, and 16501.5, Welfare 
and Institutions Code; and 42 U.S.C. Sections 675 and 677. 




















Adopt Section 30-503 to read: 
30-503 COUNTY PLANS AND REPORTING REQUIREMENTS 30-503 


wl County agencies shall collect_and report client data, program activities, and costs 
including, but not limited to, the SOC 405A (Rev. 10/02) and the Annual ILP Narrative 
Report and Plan. These reports shall confirm that expenditures were specific to the 
purpose of ILP and meet federal and state requirements against fraud and abuse. The 
counties shall also include a plan for program improvements. 


Authority Cited: Sections 10553, 10554, and 10609.4, Welfare and Institutions Code. 
Reference: Sections 366, 706.6, 727.2 and .3, 10609.4, 16501, and 16501.5, Welfare 


and Institutions Code; and 42 U.S.C. Sections 675 and 677. 
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Adopt Section 30-504 to read: 


30-504 SERVICE DELIVERY METHODS 30-504 


al Independent living services shall be provided to all eligible youth, based on the needs, 
services and goals identified in the most recently completed Transitional Independent 
Living Plan (TILP). 





Authority Cited: Sections 10553, 10554, and 10609.4, Welfare and Institutions Code. 
Reference: Sections 366, 706.6, 727.2 and .3, 10609.4, 16501, and 16501.5, Welfare 


and Institutions Code: and 42 U.S.C. Sections 675 and 677. 
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Adopt Section 30-505 to read: 


30-505 ELIGIBILITY STANDARDS 30-505 





al Eligibility for the ILP shall be determined pursuant to the requirements set forth in 
Section 31-525. Eligibility shall not be determined by outside agencies such as 
contractors and vendors. 
HANDBOOK BEGINS HERE 
.11 Welfare and Institutions Code Section 16501(c) specifies, in part, as follows: 
.111 Counties shall not contract for needs assessment, client eligibility 
determination, or any other activity as specified by regulations of the 
State Department of Social Services, except as specifically authorized in 
Section 16100. 


HANDBOOK ENDS HERE 


Authority Cited: _ Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Section 16501(c), Welfare and Institutions Code; and 42 U.S.C. Section 
677. 








Adopt Section 30-506 to read: 





30-506 COUNTIES’ RESPONSIBILITIES 30-506 
al Counties shall administer the county Independent Living Program (ILP) and shall 


liv 


Jus 


[ps 


lin 


adhere to all reporting requirements including, but not limited to, the SOC 405A 
(Rev.10/02) and the Annual ILP Narrative Report and Plan. 


The county of jurisdiction shall be financially responsible for provision of ILP services 
for eligible foster/probation youth. 


The county of an emancipated youth’s last jurisdiction shall be financially responsible 
for provision of the ILP. 


The county in which the youth resides shall ensure that eligible youth are given the 
opportunity to participate in the ILP regardless of whether the youth is residing in their 
county of jurisdiction. This also applies to emancipated youth who are awaiting the 
county of last jurisdiction to complete the fiscal and/or administrative process to fund 
the ILP services that they are receiving. 


41 For dependent youth or wards placed out of county, the county of the youth’s 
jurisdiction shall collaborate with the county of placement to ensure that eligible 
youth receive ILP core services, based upon the youth’s most recent TILP. 
These ILP core services shall be initiated at least 10 working days from the date 
of the most recently completed TILP, or as soon as practically possible, as 
documented in the TILP. 


42 The county of residence shall collaborate with the county of last jurisdiction to 
provide emancipated youth with ILP core services within 10 working days from 
the date of most recently completed TILP and/or the youth’s written request for 
services, or_as soon as practically possible, as documented by the county of 
residence. 


43 The ILP of the county of residence shall, within 72 hours or sooner if needed, 
provide referral services to emancipated youth who have an immediate, urgent, 
need for food, shelter or clothing services. 


44  No-core services shall be denied or delayed to an eligible youth because the 


county of jurisdiction has not completed the fiscal and/or administrative process 
to fund ILP services. 


Counties shall offer and provide ILP core services as identified in MPP Section 31-236 
to emancipated youth, legally emancipated minors, and KinGap youth who are 
otherwise eligible. 


13 














lon 


Counties shall collaborate with other public and private agencies to ensure the 
availability of core services identified in MPP Section 31-525 and shall not duplicate or 
replace services that are available through other agencies, programs or funding sources. 


I 


Counties shall expend not more than 30% of their ILP allocation, for a fiscal year, for 
room and board for eligible emancipated youth up to 21 years of age. 


loo 


Counties shall ensure that none of their ILP allocation will be expended for room and 
board for any child who has not attained 18 years of age. 


Ko 


Counties shall ensure that benefits, services, and treatment are fair and equitable to all 
eligible youth and shall provide core services as identified_in MPP Section 31-525 
based on individual needs and goals as documented in the TILP. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 358.1(b), 366, 706, 727.2, 11215, 16500.1, 16500.5, 16501, 


16502.1, and 18987.6, Welfare and Institutions Code; and 42 U.S.C. 
Sections 675 and 677. 
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Adopt Section 30-507 to read: 


30-507 EMANCIPATED YOUTH STIPEND 30-507 





wl Independent Living Program (ILP) Coordinators may utilize the Emancipated Youth 
Stipend to provide assistance to emancipated youth who are eligible for the ILP 
pursuant to Welfare and Institutions Code Section 10609.3. 


HANDBOOK BEGINS HERE 
11 Welfare and Institutions Code Section 10609.3(e) states: 

"1 Effective July 1, 2000, the department, in consultation with the 
Independent Living Program Strategic Planning Committee, shall 
develop and implement_a stipend to supplement_and not supplant the 
Independent Living Program. To qualify for this stipend, a youth shall 
be _ otherwise eligible for the Independent Living Program, have been 
emancipated from foster care to live on his or her own, and be approved 
by the county. The stipend may provide for, but not be limited to, 
assisting the youth with the following independent living needs: 

"(A) Bus passes. 
"(B) Housing rental deposits and fees. 
"(C) Housing utility deposits and fees. 
"(D) Work-related equipment and supplies. 
"(CE Training-related equipment and supplies. 
"(F Education-related equipment and supplies. 
"2 Notwithstanding Section 10101, the state shall pay 100 percent of the 


nonfederal costs associated with the stipend program in paragraph (1), 
subject to the availability of funding provided in the annual Budget Act." 





HANDBOOK ENDS HERE 
Authority Cited: Sections 10533 and 10544, Welfare and Institutions Code. 
Reference: Section 10609.3(e)(1), Welfare and Institutions Code. 
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Adopt Chapter 30-900 and Section 30-900 to read: 


CHAPTER 30-900 SERVICE PROGRAM NO. 9: TRANSITIONAL ~ 30-900 
HOUSING PLACEMENT PROGRAM 


30-900 GENERAL 30-900 


mi Services provided under this program shall be directed to the achievement of goals I, II, 
II, and IV designated in MPP Section 30-001.21. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10609.3, 11403.2, and 16522(a), Welfare and Institutions Code. 
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Adopt Section 30-901 to read: 


30-901 SPECIAL DEFINITIONS 30-901 

(a) (1) “Agency” means the licensee or the county-certified Transitional Housing 
Placement Program (THPP) provider. 

(2) "Agency Amount" means that portion of the THPP rate the agency may retain 

for the proper _and_ efficient administration of the Transitional Housing 
Placement Program. 

(b) (1) "Budget" means the itemized list of expenses that describes the use of the rate 
amount for THPP participants and/or THP-Plus tenants. 

(c) qd) "County Certificate of Approval" means the document issued by the county that 
indicates approval and authorization of an agency’s THPP plan. 

(d) () “Department-Approved County THPP Plan” means a county THPP plan that is 
submitted by the county to, and approved by, the Department. 

(e) Reserved 

(f) qd) “Facility” means all components of the THPP facility including administrative 
functions and the operation of the THPP unit. 

(g) Reserved 

(h) Reserved 

qi) Reserved 

GQ) Reserved 

(k) Reserved 

gd) Q) "Licensee" means the entity licensed by Community Care Licensing that has the 
authority and responsibility for the operation of the THPP facility for dependent 
foster/probation children pursuant to Welfare and Institutions Code Section 
11403.2(a)(1). 

(m) Reserved 

(n) Reserved 

(0) Reserved 


is 








E& Ef 


le 





Reserved 


Reserved 


‘Rental Amount" means the monthly cost of procuring a THPP unit.” 


"Social Work Administrative Costs" means those _non-federally allowable 
expenses attributable to the duties of social workers employed by licensees to 
provide services to THPP participants. 


“Supportive Transition Emancipation Program (STEP)/Transitional Housing 
Program-Plus (THP-Plus) Transitional Independent Living Plan (TILP)” means 
the form STEP 8 (Rev. 7/02) designed by the Department upon which the tenant 
describes his/her current level of functioning, emancipation goals, and skills 
needed to facilitate a successful transition to adulthood. 


“Tenant” means a young adult who is a former foster/probation youth and who 
is participating in a THP-Plus pursuant to Welfare and Institutions Code Section 
11403.2(a)(2). 


"Transitional Housing Placement Program (THPP)" means a community care 
facility licensed by the Department and includes all components of the program 
that provides supervised housing and supportive services for eligible dependent 
foster/probation youth as specified in Welfare and Institutions Code Section 
11403.2(a)(1). 


"Transitional Housing Placement Program (THPP) Participant" means a 
dependent foster/probation youth placed in a THPP unit as specified in Welfare 
and Institutions Code Section 11403.2(a)(1); and may also be referred to in 
these regulations as “participant.” 


“Transitional Housing Placement Program (THPP) Unit” means the residence . 
where the participant or tenant resides; and may also be referred to in these 
regulations as “unit.” 


“Transitional Housing Program — Plus (THP-Plus)” means_a_transitional 
housing placement program not licensed by the Department, but, certified by 
counties to provide housing and supportive services, as needed, to THP-Plus 
tenants pursuant to Welfare and Institutions Code Section 11403.2(a)(2). 


“THP-Plus Agency” means a county-certified agency that provides transitional 
housing for young adults who are emancipated foster/probation youth to age 21 
pursuant to Welfare and Institutions Code Section 11403.2(a)(2). 


Reserved 
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(v) Reserved 
(w) Reserved 


(x) Reserved 


@WY Qd “Youth Allowance" means that portion of the rate paid by the provider to each 
foster/probation youth participating in the THPP pursuant to Welfare and 
Institutions Code Section 11403.2(a)(1). 


(z) Reserved 

Authority Cited: Sections 10553, 10554, and 10609.4, Welfare and Institutions Code; and 
Section 1559.110, Heath and Safety Code. 

Reference: Sections 366, 706.6, 727.2 and .3, 11403(a)(2), 10609.4, 16501, and 


16501.5, Welfare and Institutions Code; Section 1559.110, Health and 
Safety Code; and 42 U.S.C. Sections 675 and 677. 
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Adopt Section 30-902 to read: 


30-902 TRANSITIONAL HOUSING PLACEMENT PROGRAM 30-902 
(THPP) PURPOSE 


al The purpose of the Transitional Housing Placement Program (THPP) is to provide 
independent living opportunities for eligible participants to practice life skills in a safe 
environment to ease the transition from dependence to self-sufficiency through 
supervised housing and supportive services. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16522, Welfare and Institutions Code and Section 1559.110(f), 
Health and Safety Code. 
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Adopt Section 30-903 to read: 


30-903 PERSONS SERVED BY TRANSITIONAL HOUSING 30-903 
PLACEMENT PROGRAM (THPP) 


al Participants of THPP are those eligible children 16 to 18 years of age (except as 
provided in Welfare and Institutions Code Section 11403) who are eligible for AFDC- 
Foster Care benefits and who meet the requirements of Welfare and Institutions Code 
Section 16522.2(a). 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Sections 11403 and 16522.2(a), Welfare and Institutions Code. 
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Adopt Section 30-904 to read: 


30-904 TRANSITIONAL HOUSING PLACEMENT PROGRAM 30-904 
(THPP) RATES 


Al Pursuant to Welfare and Institutions Code Section 11403.3(a)(1), a county whose THPP 
plan has been approved by the Department prior to June 30, 2001 is approved to receive 
the base rate approved as of that date. If a county did not have an approved THPP plan 
as. of June 30, 2001, the base rate per participant will be $2,100 per month. A county 
may elect to pay an additional amount according to the following: 


1 The additional amount shall not cause the total rate to exceed 75% of the 


average AFDC-FC payment the county pays to group homes for foster youth 16 
to 18 years of age. 


pi 4 Funding of the additional amount shall be subject to the sharing ratios as 
specified in Welfare and Institutions Code Section 15200(c). 


-13 +The state portion of the additional amount shall be subject to the availability of 
the Transitional Housing for Foster Youth Fund. 


14 If the Transitional Housing for Foster Youth Fund is depleted, the county shall 
pay the state share of the additional amount. 


lo 


The county may pay the agency a rate less than the rate approved by the Department. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Sections 11403.3(a)(1) and (b), Welfare and Institutions Code. 
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Adopt Section 30-905 to read: 


30-905 TRANSITIONAL HOUSING PLACEMENT PROGRAM (THPP) 30-905 
LICENSING REQUIREMENTS 


=], All THPP agencies that have the authority and responsibility for the operation of the 
THPP facility for dependent foster/probation children pursuant to Health and Safety 
Code Section 1559.110(a) shall be licensed by the Department’s Community Care 
Licensing Division. 


Authority Cited: Sections 10553 and 10554, Welfare and institutions Code. 





Reference: Section 1559.110(a), Health and Safety Code. 
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Adopt Section 30-906 to read: 


30-906 TRANSITIONAL HOUSING PLACEMENT PROGRAM (THPP) 30-906 
COUNTY PLANS 


wl Counties that intend to certify THPP agencies shall: 


-l1 


-12 


Provide CDSS with the information required to set_a rate pursuant to Welfare 
and Institutions Code Section 11410. 


Develop and submit a plan to CDSS which meets the requirements of Welfare 
and Institutions Code Sections 16522-16522.6 including, but not limited to, the 
following information: 


(A) 


(B) 
(C) 
(D) 


Projected caseload; 


Modes of service delivery the county intends to use; 


Estimated per-participant_monthly budget which will not _exceed_the 
approved county rate; 


A plan for providing reports including statistical, budgetary, occupancy, 
and__ Transitional Independent Living Plan (TILP) data to the 
Department; 


A_ plan for providing oversight, evaluation, and monitoring of the 
programs the county certifies pursuant to Section 30-910 (Reporting 
Requirements); 


Assurances that the program serves only eligible children 16 to 18 years 
of age (except as provided in Welfare and Institutions Code Section 
11403) who are eligible for AFDC-Foster Care benefits and who meet 
the requirements of Welfare and Institutions Code Section 16522.2; 


HANDBOOK BEGINS HERE 


(1) + Welfare and Institutions Code Section 16522.2 states: 
"Persons may participate in the supervised transitional housing 
placement programs only with the permission of both the 
independent living program of the county in which the program 
is located and the county department. of social services or the 
county probation department that has custody of that person." 


HANDBOOK ENDS HERE 
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(A) 


(L) 





Assurances that the program will not discriminate on the basis of race, 
gender, sexual orientation, or disability; and that youths who are wards 
of the court under Welfare and Institutions Code Section 602 and/or 
receiving psychotropic medications shall be eligible for consideration in 
the program and shall not be automatically excluded due to these factors; 





Assurances that the county Independent Living Program (LP 


coordinator shall participate in the screening of THPP candidates and 
assist the licensee in the supervision of the participants; 


Assurances that the housing utilized by the program is served by public 
transportation to enable participants’ reasonable access to schools, 


employment, appropriate supportive services, shopping and medical 
care; 


A description of how services and assistance will be provided to enable 


participants to meet their TILP emancipation goals pursuant to Section 
31-236: 





A_ description of the county’s standards for certification of agency 


programs that, at_a minimum, includes the certification standards 
described in Section 30-911; and 





A description of the participant application process. 


2 County THPP plans shall be reviewed by the Department and be approved based upon 
the criteria set forth in Section 30-906.12 et seq. Upon receipt of the Department’s 
letter of approval, the county may review and certify agency plans. ; 


Authority Cited: 


Reference: 





Sections 10553 and 10554 Welfare and Institutions Code. 





Sections 16522.1, 16522.2, 16522.5, and 16522.6, Welfare and 
Institutions Code and Sections 1559.110 and 1159.115, Health and 


Safety Code. 


25 








Adopt Section 30-907 to read: 


30-907 TRANSITIONAL HOUSING PLACEMENT PROGRAM 30-907 
(THPP) SERVICE DELIVERY METHODS 


al The three modes of program service delivery are those that allow participants to live: 


wll In_an_ apartment, single-family dwelling, or condominium with an adult 
employee of the provider, 


12 In an apartment, single-family dwelling, or condominium rented or leased by 
the provider located in a building in which one or more adult employees of the 
reside and provide supervision, and 


13 To live independently in an apartment, single-family dwelling, or condominium 
rented or leased by a provider, if the Department provides approval and the 
participants are supervised by the agency’s employees. 


These three modes include the "host site family" and "remote site" models as described 
in the California Code of Regulations (CCR) Title 22, Sections 86001(h)(3) and (r)(1). 


HANDBOOK BEGINS HERE 


ly 


21 CCR Title 22 Sections 86001(h)(3) and (r)(1) state: 


(h)(3) "Host Family" is a variant of the remote site model and means a 
living situation where the THPP participant resides in a single 
housing unit with one or more adults approved by the THPP." 


(r)(1) "Remote Site Model" means a single housing unit where the 
participant lives independently and where licensee staff do not 
live in the same building as the participant." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Section 16522(d), Welfare and Institutions Code. 
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Adopt Section 30-908 to read: 


30-908 PERMISSION NECESSARY FOR TRANSITIONAL 30-908 
~ HOUSING PLACEMENT PROGRAM (THPP) PARTICIPATION 





a The county department of social services or the county probation department that has 
custody of the child and the ILP coordinator in the county in which the child is placed 
must approve the child’s placement into THPP. 


lio 


Review of a child's TILP for appropriateness of the THPP placement is necessary prior 
to approval of the child's placement. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Section 16522, Welfare and Institutions Code. 
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Adopt Section 30-909 to read: 


30-909 TRANSITIONAL INDEPENDENT LIVING PLANS (TILPs) 30-909 
FOR TRANSITIONAL HOUSING PLACEMENT PROGRAM 


(THPP) PARTICIPANTS 


al Transitional Independent Living Plans (TILP) for participants shall meet_the 
requirements of Section 31-236. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 








Reference: Sections 366.3. 706.6, 11155.5, and 16501.1, Welfare and Institutions 
Code. ; 
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Adopt Section 30-910 to read: 


30-910 TRANSITIONAL HOUSING PLACEMENT PROGRAM (THPP) 30-910 
REPORTING REQUIREMENTS 





° 
j— 


Counties shall prepare an annual report in the format required by the Department 
including, but not limited to, expenditures, occupancy, and participant data. Upon 
request, counties shall also supply information, in addition to that in the annual report, 
to the Department as needed. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Section 16522.6, Welfare and Institutions Code. 
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Adopt Section 30-911 to read: 


30-911 TRANSITIONAL HOUSING PLACEMENT PROGRAM (THPP) 30-911 
CERTIFICATION STANDARDS 





al Each THPP agency’s program plan shall, at a minimum, include the following: 


(a) 


(b) 


(c) 


Assurances that the program will only serve eligible participants as defined in 
Section 30-903.1:; 





Assurances that the program will not discriminate on the basis of race, gender, 
sexual orientation, or disability and that youth who were wards of the court as 
described in Welfare and Institutions Code Section 602 and youth receiving 
psychotropic medications shall be eligible for consideration in the program and 
shall not be automatically excluded due to these factors; 


Admission criteria for participants, including: 





GQ) = Age, 

(2) Previous placement history, 
() Delinquency history, 

(4) Medical problems, 

(5) History of drug/alcohol abuse, 
(6) Level of education 

(7) Mental health history, and 
(8) Work experience: 


Assurances that each child admitted in to the program has an appropriately 
updated TILP; 


A description of the agency's THPP with an explanation of how it will assist 
participants to accomplish the goals described in their TILP; 


Assurances that each participant_actively participates in the county ILP 
program; 
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Assurances that the agency employment policies include strict criteria regarding 
an employee’s: 


GQ) Age, 

(2) Drug/alcohol history, 

GB) Experience working with this age group, 

(4) Criminal background checks, and 

(5) A training program to educate employees about characteristics of persons 
in this age group placed in long-term care settings, and designed _to 
ensure these employees can adequately supervise and counsel participants 
and provide them with training in independent living skills; 

A detailed plan for: 

qd) Monitoring the placement of persons under the agency’s care, 

(2) Evaluating the participant's progress in the program, and 

GB) Reporting to the ILP and to the county agency with jurisdiction; 

Assurances that participants will be allowed the greatest amount of freedom 

possible and appropriate for their level of functioning in order to prepare them 

for self-sufficiency; 

Assurances that the housing is served by public transportation to enable the 

participant’s reasonable access to schools, employment, appropriate supportive 

services, shopping, and medical care; 

Assurances that the agency shall collaborate __with counties, social 

workers/probation officers, [LP coordinators, Student Aid Commission, 

Employment Development Department (EDD) One-Stop Career Centers, and 

other agencies and programs to provide support and services to enable the 


participants to complete the goals outlined on the TILP; 


Assurances that every participant is enrolled with an EDD federal Job Training and 
Partnership Act (ITPA) Regional One-Stop Career Center; 


A twenty-four hour emergency number provided to each participant; 


A description of how each participant's progress will be evaluated; 


a1 








& 





A description of efforts that will be made to track participants for at least two 
years after leaving the program; 


A description of efforts that will be made to link participants with mentors; 


A description of policies regarding: 


— 


Education requirements, 


Visitors 





Savings requirements, 


Medical problems, 


Disciplinary measures, 
Child care, 


Pregnanc 


| 





Curfew 
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(15) Use of utilities/phone, 

(16) Care of furnishings, 

(147) Transportation and vehicles, 
(18) Unauthorized purchases, 
(19) Work expectations, 

(20) Lending/borrowing money, 
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(rt) 


(s) 


(21) Grounds for termination that may include, but shall not be limited to, 
illegal activities or harboring runaways, 


(22) Disposition of furnishings when participants exit the program, and 


(23) Incorporation of applicable provisions of Welfare and Institutions Code 
Section 16522.1; 





The budget form designed by the Department indicating the rate approved by 
the county that shall be equal to or lower than the rate approved for the county 
by the Department. It shall include the following six categories: 


(1) Administrative salaries and overhead; 





(2) Direct care staff; 





(3) Social worker; 





(4) Social work supervision; 





(5) Administration attributable to social worker; and 


(6) A youth allowance that includes, but is not limited to: 


(A) Telephone, 


(B) ‘Rent, 
(C) Food, 


(D) Clothing, 
(E) | Transportation cost, 


(F) Miscellaneous expenses, and 


(G) Utilities; 





Any participant funds retained by the provider on behalf of the participant 
shall be deposited in an interest_bearing savings account in any bank or 
savings and loan institution whose deposits are insured by the Federal Deposit 
Insurance Corporation or the Federal Savings and Loan __ Insurance 
Corporation. The principal and interest shall be distributed to the participant 
when he/she leaves the program or earlier if permitted by the THP program 
guidelines. . 




















Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Section 16522.1, Welfare and Institutions Code; and Sections 1559.110 
and 1559.115, Health and Safety Code. 
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Adopt Section 30-912 to read: 








30-912 TRANSITIONAL HOUSING PROGRAM-PLUS (THP)-PLUS 30-912 
PROGRAM PURPOSE 
1 The purpose of the Transitional Housing Program—Plus (THP-Plus) is to assist 


emancipated youths as they move from dependency to self-sufficiency by providing 
youths with housing and supportive services. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Section 16522. Welfare and Institutions Code and Sections 1559.110 





and 1559.115, Health and Safety Code. 
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Adopt Section 30-913 to read: 








30-913 PERSONS SERVED BY THE TRANSITIONAL HOUSING 30-913 
PROGRAM (THP)-PLUS 


al Transitional Housing Program-Plus tenants are young adults who are former 
foster/probation youth who have emancipated from_a county that has elected_to 
participate in THP-Plus. THP-Plus tenants shall be at least 18 years of age and not yet 
21 years of age, and shall be pursuing county-approved goals utilizing the Department- 
developed STEP/THP-Plus TILP. 


A Tenants may remain in THP-Plus for a maximum of twenty-four cumulative months. 
Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 11403.2(a)(2) and 16522, Welfare and Institutions Code and 


Section 1559.110(f), Health and Safety Code. 
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Adopt Section 30-914 to read: 





30-914 TRANSITIONAL HOUSING PLAN (THP)-PLUS RATES 30-914 


al Pursuant to Welfare and Institutions Code Section 11403(a)(2), the per tenant monthly 
rate may not exceed 70% of the average AFDC-FC payment the county pays to group 
homes for foster youth 16 to 18 years of age, contingent upon the following conditions: 


-11 Funding _ shall be subject to the sharing ratios specified in Welfare and 
Institutions Code Section 15200. 


12 The state portion of the rate shall be subject to the availability of the 
Transitional Housing for Foster Youth Fund. 


.13 ‘Ifthe Transitional Housing for Foster Youth Fund is depleted, unless other 
arrangements have been made with the agency, the county shall pay the state 
share of the rate in addition to the county share. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 11403(a)(1)and 15200(c), Welfare and Institutions Code. 


37 














Adopt Section 30-915 to read: 


30-915 TRANSITIONAL HOUSING PROGRAM (THP)-PLUS 30-915 
COUNTY PLANS 


al Prior to implementing a THP-Plus plan, the county shall: 


-11 Provide CDSS with the information required to set the rate pursuant to Section 
11-410.2. . 


.12 Develop and submit a plan to CDSS which meets the requirements of Welfare 
and Institutions Code Sections 16522 through 16522.6 including, but not limited 
to, the information specified below: 


Projected caseload; 
Modes of service delivery the county intends to use; 


Estimated _per-participant_ monthly budget which shall not exceed the 
approved county rate; 


A_plan for providing reports to the Department, including statistical, 
budgetary, occupancy, and TILP data to CDSS; 


A_plan- for providing oversight, evaluation, and monitoring of the 
programs the county certifies pursuant to MPP Section 30-919; 


A description of the county’s standards for certification of THP-Plus 


agency programs that, at a minimum, includes the certification standards 
described in MPP Section 30-920. 


13 Ensure that each THP-Plus tenant has a STEP/THP-Plus TILP mutually agreed 
upon, annually reviewed, and updated by the tenant and the county designee. 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 





Sections 11403.2, 16522, 16522.1, 16522.2 16522.5, and 16522.6 
Welfare and Institutions Code; and Sections 1559.110 and 1559.115 
Health and Safety Code. 
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Adopt Section 30-916 to read: 


30-916 TRANSITIONAL HOUSING PROGRAM-PLUS 30-916 


4 





(THP-PLUS) SERVICE DELIVERY METHODS 


Programs certified under these regulations shall be designed to provide_a safe and 
adequate residence and allow participants a maximum amount of independence_and 
self-sufficiency. 


.11 Acceptable residential units include apartments, single family dwellings, 
condominiums, college dormitories, and host family models. 


12 Publicly supervised or privately operated shelters, or other living situations 
including those with friends, family members and others that provide temporary 
accommodation are not acceptable. 


13 Public or private places not ordinarily used as a regular sleeping area, are not 
acceptable. 


14 Group homes and other types of licensed residential facilities may not be 
utilized by a THP-Plus provider as accommodations for_emancipated_foster 
youth. 


Counties shall ensure that THP-Plus agencies shall collaborate with counties, social 
workers/probation officers, ILP coordinators, Student Aid Commission, EDD One-Stop 
Career Centers, and other agencies and programs to provide support and services to 
enable the tenants to complete the goals outlined on the STEP/THP-Plus TILP. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 








Reference: _ Sections 11403.2 and 1896.6, Welfare and Institutions Code. 
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Adopt Section 30-917 to read: 


30-917 TRANSITIONAL HOUSING PROGRAM-PLUS 30-917 
(THP)-PLUS TENANT RESPONSIBILITIES 





als Tenants shall actively pursue the goals of their TILPs as a condition of participation. 
Also, they must inform the county when changes need to be made on the TILPs that 
affect payment of aid, including changes in address, living circumstances, educational, 
career, and training programs. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Section 11403.2(a)(2), Welfare and Institutions Code. 
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Adopt Section 30-918 to read: 


30-918 


[— 








SUPPORTIVE TRANSITION EMANCIPATION PROGRAM 30-918 
TRANSITIONAL HOUSING PROGRAM (STEP/THP)-PLUS 
LIVING PLANS 

Every tenant shall develop and pursue goals described in a STEP/THP-Plus TILP. This 


document shall describe a tenant's current level of functioning and contains the 
educational/vocational or other goals related to self-sufficiency mutually agreed upon 
by the tenant and the county designee. 


Jl =‘ The activities and services described in the STEP/THP-Plus TILP shall be 





designed to achieve the following goals as needed: 


(a) 


(b) 


Ss 


PB ES 


Education (literacy, high school diploma/GED, college, and vocational 
training), 


Completion of application for college, vocational training program, or 
other educational or employment program, 


Gainful_ employment (career__exploration, _work readiness _ skills, 
employment experience, and job placement and retention), 


Receipt of information regarding various employment _and_training 
services provided through the Employment Development Department 


(EDD) One-Stop Career Centers, and registered at an EDD One-Stop 
Career Center 





Development of daily living skills (including household_management, 
budget and financial management skills, knowledge of landlord/tenant 
issues, self-advocacy skills, credit issues, transitional housing placement 
program experience, knowledge of how to obtain vital records), 
Knowledge of preventive health activities (including substance abuse 
prevention, smoking avoidance, nutrition education, pregnancy 
prevention), 

Acquisition of safe and affordable housing, 

Development of a mentoring relationship with a responsible adult, 
Personal responsibility skills, 


Receipt of important documents, including, but not limited to: 


4] 




















eB 


PB € 6 & EB 


(s) 


Certified birth certificate; 


E 





S 


Social security card; 


3 


* Identification card and/or driver’s license; 


iS 


Proof of citizenship or residency status; 


Death certificate of parent(s) (if applicable); 


S B 


Proof of county dependency status for education aid applications, 
school records, immunization records, medical records, and 


Health and Education Passport. 
Mental health counseling, 
Completion of the application for Special Immigrant Juvenile Status _ 
(SIJ) pursuant to the 8 Code of Federal Regulation (CFR) Section 


204.11 or other naturalization process for undocumented aliens, 


A driver’s license 





A work permit, 


A bank account, 





Names, phone numbers and addresses of relatives, 

Completed re-application for Medi-Cal, 

Information and completed applications for sources of financial support 
such as emancipation stipends, SSI, TANF, STEP, THP-Plus, 
scholarships and grants, 


Referral to appropriate county adult social services agencies, as needed. 


a2 Counties shall review and update the STEP/THP-Plus TILP at least annually. 


Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 





Section 11403.2, Welfare and Institutions Code. 
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’ Adopt Section 30-919 to read: 


30-919 TRANSITIONAL HOUSING PROGRAM (THP)-PLUS 30-919 
REPORTING REQUIREMENTS 





. 
Jj 


Counties shall prepare an annual report on the format required by the Department 
including; but not limited to, expenditures, occupancy, and STEP/THP-Plus TILP data. 
Upon request, counties shall also supply information, in addition to that in the annual 
report, to the Department as needed. 





Authority Cited: ‘Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 11403.2 and 16522.6, Welfare and Institutions Code. 
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Adopt Section 30-915 to read: 


30-920 TRANSITIONAL HOUSING PROGRAM (THP) 30-920 
-PLUS CERTIFICATION STANDARDS 





al Each THP-Plus agency’s program plan shall, at a minimum, ensure that: 


(a) 


(b) 


iS 


= 





The program will only serve eligible tenants as defined in MPP. Section 
30-900. 13. 


The program shall not discriminate on the basis of race, gender, sexual 
orientation, or disability (Welfare and Institutions Code Section 
16522.1(a)(1)) and that youth who were wards of the court as described 
in Welfare and Institutions Code Section 602 and youth receiving 
psychotropic medications shall be eligible for consideration in the 
program and shall not be automatically excluded due to these factors. 


The agency shall, with the assistance of a county designee, assist each 
tenant to complete the STEP/THP-Plus TILP form designed by the 
Department. 


The program describes how it will assist tenants to live independently 
and to accomplish the goals described in their STEP/THP-Plus TILP. 


The STEP/THP-Plus TILP is updated at least annually and as needed to 
reflect necessary changes. 


Tenants shall be allowed the greatest amount of freedom possible in 
order to prepare them for self-sufficiency. 


The housing has _reasonable__transportation access__to schools, 
employment appropriate supportive services, shopping and medical care. 


Criminal record clearances shall be required for all agency employees. 


Programs shall comply with applicable federal, state, and local housing 
laws and fire clearance requirements. 


No more than two tenants share a bedroom. 
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Tenants have the right to be free from arbitrary or capricious rules; the 
right to understand all rules in writing and in appropriate languages and 
formats, the right to appeal any loss of benefits or services before they 
are suspended (unless imminent physical harm to someone would 
result); and the right to a grievance procedure. 


Tenants’ right to confidentiality is respected. This right applies to the 
dissemination, storage, retrieval and acquisition of identifiable 
information. The agency shall not release information about a tenant’s 
receipt of services without a written release from the tenant. 


Tenants’ right to privacy is respected. Information shall be requested 
from the tenant only when the information is specifically necessary for 
the provision of services. Tenants shall not be required to supply 
information as a condition of obtaining services without written 
documentation verifying the necessity of the information. 


The functions of property management and service provider shall not be 
blended. The program plan shall clearly define the roles and 
responsibilities of each part of the organization. 


The agency shall comply with California landlord-tenant_ law (Civil 
Code Section 1940, et seq.) and/or the Transitional Housing Misconduct 
Act (Health and Safety Code Section 50580, et seq.). 


If medical services are needed by tenants, these services shall be 
rovided by a medical professional or_an appropriately licensed (or 


otherwise legally operating — e.g. county) clinic or adult day health 
center that may offer services off-site or through a home visit program, 


including services which are made available on_a regularly scheduled 
basis on-site. 


Tenants are given a choice regarding what services to access and the 
location of the services (on-site or offsite), as long as the goals of the 
STEP/THP-Plus TILP are being met. 


The THP-Plus program is clearly distinguishable from those that are 
required to be licensed_as_an_ Adult Residential Care facility under 
Health and Safety Code Section 1502(a)(1) or Health and Safety Code 
Section 1503.5(a). 


Applicable provisions of Welfare and Institutions Code Section 16522.1 
are incorporated. 


A description of the tenant application process and the selection criteria 
are included, 
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Authority Cited: 


Reference: 


Any tenant funds retained by the provider on behalf of the tenant shall 
be deposited in an interest_bearing savings account in any bank or 
savings and loan institution whose deposits are insured by the Federal 
Deposit Insurance Corporation _or the Federal Savings and Loan 
Insurance Corporation. The principal and interest shall be distributed to 
the tenant when he/she leaves the program, or earlier, if permitted by the 
THP-Plus program guidelines. 


Sections 10553 and 10554, Welfare and Institutions Code. 





Sections 602, 11403.2, and_16522.1, Welfare and Institutions Code; 
Sections 1502(a)(1), 1503.5(a), 1559.110, 1559.115, and 50580, Health 
and Safety Code: and Sections 1940, et seq. Civil Code. 
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Amend Section 31-002 to read: 


31-002 DEFINITIONS (Continued) 31-002 
(c) 27) “County of Residence” means the county in which the child resides. 
(28) “County Plan” means, for the purpose of the Independent Living 


Program, a written document for the federal fiscal year that describes the 
county programs, goals and objectives to meet the services needs and 
activities of ILP youth. 


(269) (Continued) 
(27 30) (Continued) 
(28 31) (Continued) 
(e) (2) “Emancipated Youth” means, young adults who are __ former 


foster/probation children who have left foster _care because they have 
reached at least 18 years of age and up to the day prior to their 21% 


birthday. 
(23) (Continued) 
(34) (Continued) 
(45) (Continued) 
(56) (Continued) 
(62) (Continued) 
(78) - ~— (Continued) 
(89) (Continued) 
(9 10) (Continued) 
(101) (Continued) 
(142) (Continued) 
(123) (Continued) 
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(f) 


(1) 


(#8) 
(89) 
(910) 
(1) 





“Foster Care” means, for purposes of the Independent Living Program 
(ILP)”, 24 hour substitute care for children placed away from their 
parents or guardians and for whom the _state_or county agency has 
placement and care responsibility and who are likely to remain in foster 
care until age 18. 


(Continued) 
(Continued) 
(Continued) 


“Independent Living Program (ILP), as defined in Section 477 of the 
Social Security Act, means the program administered by counties with 
oversight by the Department to provide services and activities as 
described by the childrens' Transitional Independent Living Plans 
(TILPs) to assist eligible children up to the day prior to their phe 


birthday to prepare them to live independently upon leaving foster care. 
horized ander 42-USC-6710f the-SecialS a Meee ; 5 


ee A ene oeeroe ne - a a sa a Ser cee te renee 


(A) Repealed by Manual Letter No. CWS-02-01, effective 7/1/02. 


“Independent Living Program Coordinator” means the individual who is 
either an employee of the county or its designee/contractor and who is 
responsible for administering the ILP to all eligible youth. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


“Legally emancipated minor” means, for purposes of the Independent 
Living Program, children under the age of 18 years who have left foster 
care because they have reached emancipation by meeting any of the 
following: : 
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(42) 
(23) 
(t) (4) 
(45) 
(36) 
(yy QQ 
Authority Cited: 
Reference: 


(A) The person has entered into a valid marriage whether or not the 
marriage has been dissolved; 


(B) The person is on active duty with the armed forces of the United 
States; or 





(C) The person has received a declaration of emancipation pursuant 
to Family Code Section 7122. 


(Continued) 


(Continued) 


“Transitional Independent Living Plan (TILP) for the purposes of the 
Independent Living Program” means the written service delivery plan, 
available on the Child Welfare Services/Case Management Services 
(CWS/CMS) that identifies the youth’s current-level of functioning, 
emancipation goals and the specific skills needed to prepare the youth to 
live independently upon leaving foster care. The plan is mutually agreed 
upon by the youth and the social worker/ probation officer. 


(Continued) 
(Continued) 


Reserved “Youth” means, for the purposes of the ILP, children who are 


at least 16 years of age up to the day prior to their a1" birthday. 
(Continued) 


Sections 10553 and 10554, Welfare and Institutions Code and Assembly 
Bill 1695, Section 21. 


Sections 300, 300(c), 300(e), 306(b), 309(d) fas-added_by—Assembly Bill 
1544-Chapter793,Statutes-o£ 199), 319 Cas-amended _by Assembly Bit 

; ; : 5 319(f), 364-434) (6) and 
te},-362-4%, 727, 11402, and 16507.5(b) (as amended by AB 1695, Chapter 
653, Statutes of 2001), 361, 361.2, 361.2(h), and 361.3 fas-amended by 
Assembh-Bil 1544 Chapter 793. Statutes_of 1997, (Section 364 3 was 


farther amended by AB2773,Chapter 1056, Statutes-o£ 1998), 361.3(a)(8), 
361.4(a)(3)(A), (b), and (c), 362.7, 366.22, 366.3(e)(4) and (e)(8), 391 
636.1(c), 706.6(0), 727, 727.2, 4094, 4094.5, 4094.6, 4094.7, 5585.58, 
5600.3, 10553, 10554, 11100, 11105, 1108.15, 11155.5, 11400(a), 11402, 
11404, 11467.1, 16001.5, 16001.9, 16010 16012, and 16501, 16501(a)(3), 
16501.1(e)(9)- i ; : 

4997}, 16501.1(f)(7), 16503, 16504, 16506, 16506(c), 16507.5(b), 16516.5, 
16520, 16521, 17736, and 18951(d), Welfare and Institutions Code; Section 
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11165 et seq., Penal Code; Section 265, Civil Code; 42 U.S.C. Section 675; 
Sections 1502, 1502(a)(8), 1505.2 (as added by Assembly Bill 1544, 
Chapter 793, Statutes of 1997), 1522, 1522.06, and 1530.8, Health and 
Safety Code; 45 CFR 233.120; 42 U.S.C. 675(5); Sections 7002, 7901, 
7911, 7911.1, and 7912, Family Code; and Public Law 105-89 (Adoption 


and Safe Families Act of 1977). 
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Amend Section 31-206.37 to read: 


31-206 CASE PLAN DOCUMENTATION (Continued) 31-206 
ao (Continued) 


37 For each ehild youth in placement age 16 years of age or older, the case 
shall incorporate the ¢Transitional #Independent {Living pPlan (TILP) 
information specified in Section 31-5254236. (Continued) 


Authority cited: Sections 10553, 10554, and 16501.1, Welfare and Institutions Code. 


Reference: Sections 358.1(e) (as added by Assembly Bill 1544, Chapter 793, 
Statutes of 1997), 361, 361(b) (as added by Assembly Bill 1544, Chapter 
793, Statutes of 1997), 361.5, 4094, 4094.5, 4094.6, 4094.7, 5585.58, 
5600.3, 16002, 16501, 16501.1(e), and 16507, Welfare and Institutions 
Code; 42 U.S.C. Sections 675(1) and 677; Sections 7901, 7911, 7911.1, 
and 7912, Family Code; and Sections 1502 and 1502(a)(8), Health and 
Safety Code. 
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Adopt Section 31-236 to read: 





31-236 TRANSITIONAL INDEPENDENT LIVING PLAN (TILP) 31-236 
(a) For_each youth in placement, 15% and not yet 16 years of age, the social 


worker/probation officer of the county of jurisdiction shall insure that the youth shall 
actively participate in the development of the TILP. The TILP describes the youth’s 
current level of functioning: emancipation goals identified in Section 31-236.6; the 
progress towards achieving the TILP goals; the programs and_ services needed, 
including, but not limited to, those provided by the ILP; and identifies the individuals 
assisting the youth. The TILP shall be reviewed, updated, approved, and signed by the 
social worker/probation officer and the youth every six months. 


BE 


HANDBOOK BEGINS HERE 


While foster care providers, ILP staff, and others may administer living skills 
assessments tests to foster/probation youth, the social worker/probation officer 


is responsible for utilizing the test results in the TILP to reflect the needs and 
goals of the youth. 


HANDBOOK ENDS HERE 


For youth who entered foster care after their 16 birthday, the TILP shall be 


completed prior to the Disposition Hearing. 


The social worker/probation officer shall include the TILP in the youth’s case 
plan when submitting documents to the court for determining services at the 
disposition hearing and each status review hearing prior to the first permanency 
planning hearing and each permanency planning hearing pursuant to Welfare 
and Institutions Code Sections 358(b), 358.1, 366.3, 706.5, 727.2(e)(5), and 
1253: 


Counties may develop a TILP for youth younger than 16 years of age in 
accordance with a county plan. 


The TILP shall be incorporated into the case plan specified in Section 31-206.37. 
The social worker/probation officer shall _use_a nationally recognized _or 


departmentally-approved assessment tool to assist the youth in developing the 
TILP. 
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HANDBOOK BEGINS HERE 


(A) | The following are some examples of nationally recognized assessment 
tools: 


Daniel Memorial Institute Independent Living Assessment for Life 
Skills,, Ansel-Casey Skills Assessment, Phillip Roy Life Skills 
Curriculum, Community College Foundation Life Skills Assessment Pre 
and Post Questionnaires. 


HANDBOOK ENDS HERE 


(6) When a goal contained within the TILP is employment, the TILP must state that 
the purpose of employment is to enable the youth to gain knowledge of work 


skills, and the responsibilities of maintaining employment pursuant to Welfare 
and Institutions Code Section 11008.15. 


The social worker/probation officer shall update the TILP at least every six months or 
when requested by the youth to reflect_progress, changes in the youth’s level of 


functioning and modifications made to emancipation goals, programs and _ services 
identified in the TILP. 


The social worker/probation officer shall ensure that the initial TILP and each update is 
signed and dated by the social worker/probation officer and the youth. 


If the youth refuses to cooperate with the social worker/probation officer _in the 
development of the TILP, the social worker/probation officer shall complete the TILP, 
including the needs and services. This shall include documentation explaining the 
refusal and reasonable efforts made to obtain the youth’s cooperation. 


The social worker/probation officer of the county of jurisdiction shall provide a copy of 
each completed TILP and its updates to the youth and others who are essential to the 
completion of the TILP goals. 


The social worker/probation officer shall use the TILP document available on the Child 


Welfare Services/ Case Management System (CWS/CMS). 


The social worker/probation officer of the county of jurisdiction shall inform youth 
about the county ILP and encourage them to participate. 


(1) When the appropriate ILP services have been identified, participation in ILP 
must be documented in the youth’s TILP. 


(2) The social worker/probation officer of the county of jurisdiction shall, prior to 


youth’s emancipation, ensure that ILP services are provided as identified in the 
TILP. 
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(i) 


D 





The social worker/probation officer of the county of jurisdiction shall defer ILP 
enrollment only if the youth is physically or mentally unable to benefit from the 
program or if the youth declines to participate. Physical or mental deferments 
shall be determined by the youth’s primary care physician or health/mental 
health care professional. A redetermination of deferment shall be made at least 
every six months and documented in the TILP. 


The social worker/probation officer of the county of jurisdiction shall provide, 
as applicable, the necessary records, referrals and documentation to ensure 


timely and appropriate ILP service provision and meet the goals and services of 
the TILP as described in Section 31-236. 


The social worker/probation officer of the county of jurisdiction shall ensure 


that transportation is provided and/or accessible to enable youth to participate in 
the ILP. 


The social worker/probation officer of the county of jurisdiction shall work with 
the youth to ensure that they have access to ILP core services. 


The social worker/probation officer shall ensure that participation in ILP is not 
used as a punishment or reward. 


The social worker/probation officer shall assist the youth to complete the emancipation 
preparation goals described in the TILP by collaborating with public _and_private 
agencies/persons including but not limited to schools, colleges, the Department of 
Education, Mental Health, ILP coordinators, care providers, the Student Aid 
Commission, the Employment Development Department and One-Stop Career Centers. 


The services described in the TILP shall assist, the youth, as applicable, to attain the 
following emancipation preparation goals: 


Q) 


os 


(3) 
(4) 


Education attainment including: literacy skills, high school diploma/GED. 
Management, budget and financial management skills; knowledge of 
landlord/tenant issues, self-advocacy skills, and credit issues; and knowledge of 
preventive health activities (including substance abuse prevention, smoking 
avoidance, nutrition education, pregnancy prevention). 

Development of a mentoring relationship with a responsible adult. 


Knowledge of how to acquire and receipt of important documents, including but 
not limited to: 


(A)  Acertified birth certificate; 





(B) A social security card; 
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An identification card and/or driver’s license; 


6 





A proof of citizenship or residency status (for undocumented_aliens 


receipt of a completed application for Special Immigrant Juvenile Status 
(SIJ)_ pursuant to 8 C.F.R. Section 204.11 or other naturalization 
process); 


Death certificate(s) of parent or parents; 


c 


A proof of county dependency status for education aid applications; 


School records: 





Immunization records; 





Medical records; 





A Health and Education Passport; 


A work permit; 


ERBEBBBBE 


Written information concerning the child’s dependency case including: 
information about the child’s family history; the child’s placement 
history; 

(M) The names, phone numbers and addresses of siblings and other relatives; 
(N) 


The procedures for inspecting the documents described under Welfare 
and Institutions Code Section 827; and 


(QO) Information regarding jurisdiction termination hearings and the potential 
consequences of a failure to attend. 


Receipt of mental health counseling, as appropriate. 


Establishment and maintenance of a bank account including, but not limited to 
an emancipation savings account. 


College, vocational training program, or other educational or employment 
program admittance information, prior to emancipation. 
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Q) 


(8) 


(10) 


(1) 
(12) 





Gainful employment through the provision of information about and 
participation in employment _and training services provided through the 
Employment Development Department (EDD) One-Stop Career Centers, and 
registered at an EDD One-Stop Career Center, including but_not limited_to: 
career exploration, work readiness skills, vocational training, employment 
experience, job placement and retention. 


Receipt/completion of applications for sources of post-emancipation financial 


support including but not limited to emancipation stipends, Supplemental 
Security Income (SSI), Transitional Assistance to Needy Families (TANF 


Supportive Transitional Emancipation Program (STEP), Transitional Housing 
Program-Plus (THP-Plus), scholarships and grants, as applicable. 


Referral to appropriate county adult social services agencies, as needed, prior to 
emancipation. . 


Completion of Medi-Cal reapplication, prior to emancipation. 


Acquisition of safe and affordable housing, upon emancipation. 


The social worker/probation officer shall enable the youth to obtain documents 
identified in the TILP that are necessary to complete the emancipation goals during the 
first six months of the youth’s 16" year or as soon thereafter as is reasonable. 


Social workers/probation officers shall, prior to each withdrawal from the emancipation 
savings account, include in the TILP their written determination and authorization for 


the youth to withdraw cash savings necessary for emancipation purposes_pursuant to 
Welfare and Institutions Code Sections 11008.15 and 11155.5. 


If applicable, savings and incentive payments shall be documented in the TILP, and the 
requirements of Welfare and Institutions Code Sections 11008.15 and 141155.5 shall 


apply. 


HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 11008.15 specifies: 


"Notwithstanding Sections 11008.14 and 11267, the department shall exercise 
the options of disregarding earned income of a dependent child derived from 
participation in the Job Training Partnership Act of 1982 (P.L. 97-300), a 
dependent child who is a full-time student pursuant to the Deficit Reduction Act 
of 1984 (P.L. 97-369), and a dependent child 16 years of age or older who is a 
participant _in the Independent Living Program pursuant to the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (P.L. 99-272), providing the 
child's Independent Living Program case plan states that the purpose of the 
employment is to enable the child to gain knowledge of needed_work skills, 
work habits, and the responsibilities of maintaining employment." 
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% 
Welfare and Institutions Code Section 11155.5 specifies: 


"(a) In addition to the personal property permitted by other provisions of this 
part, a child declared a ward or dependent child of the juvenile court, who is age 
16 years or older, may retain resources with a combined value of not more than 
ten thousand dollars ($10,000), consistent with Section 472(a) of the federal 
Social Security Act (42 U.S.C. Sec. 672(a)) as contained in the federal Foster 
Care Independence Act of 1999 (P.L. 106-169) and the child's transitional 
independent living plan. Any cash savings shall be the child's own money and 
shall be deposited by the child or on behalf of the child in any bank or savings 
and loan institution whose deposits are insured by the Federal Deposit Insurance 
Corporation or the Federal Savings and Loan Insurance Corporation. The cash 
savings shall be for the child's use for purposes directly related to emancipation 
pursuant to Part 6 (commencing with Section 7000) of Division 11 of the 
Family Code. 


"(b) The withdrawal of the savings shall require the written approval of the 
child's probation officer or social worker and shall be directly related to the goal 
of emancipation." 


HANDBOOK ENDS HERE 


(m) The social worker/probation officer shall consider placement of eligible youth in the 


THPP subject to the requirements set forth in Welfare and Institutions Code Section 
16522(a). 


qd) 


HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 16522(a) states, in part: 
(a) "The State Department of Social Services shall adopt regulation to govern 


transitional housing placement programs that provide supervised housing 
services to persons at least 16 years of age and not more then 18 years of age, 


_ except_as provided in section 11403, and who meet all of the following 


conditions; 


Meet the requirements of section 11401. 


" ( ] ) 

"(2) Are in out-of-home placement under the supervision of the county 
department of social service or the county probation department. 

"(3) 


Are participating in, or have successfully completed an 
independent living program. 








"(4) Any minor at least 16 years of age and not more than 18 years of 
age, except_as provided in Section 11403, who is eligible for 
AFDC-Foster Care benefits under this chapter and who meets the 
requirements in Section 16522.2." 


HANDBOOK ENDS HERE 
Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 358, 366, 391, 7106.6, 727.2, 727.3, 10553, 10554, 11155.5, 


11403.2, 16501, 16501.2, 16501.5, 16522, et seq., and 18987.6, Welfare 
and Institutions Code and 42 U.S.C. Sections 672(a), 675, and 677. 
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Amend section title and repeal and adopt Section 31-525 to read: 


31-525 INDEPENDENT LIVING SKELES PROGRAM (ILP) ~ 





31-525 
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The purpose of the Independent Living Program (ILP) is to provide program services 
and activities as described in the TILP to assist eligible youth to live independently. 


The county social worker/probation officer shall determine ILP eligibility concurrently 
with the development of the initial TILP and redetermine ILP eligibility with each TILP 
update. 


Youth shall be eligible for ILP services up to their a lal birthday provided one of the 
following criteria is met: 


.31 Were/are in foster care at any time from their 16" to their 19 birthday. This 
does not include youth placed in detention facilities, locked facilities, forestry 
camps, training schools, facilities that are primarily for the detention of youth 
who are adjudicated delinquent, medical and psychiatric facilities, voluntary 
placements, wraparound program participants, youth placed pursuant to an 
individualized education program and guardianship placements in which the 
youth is not a dependent or ward of the court. 


32  Were/are 16 years of age up to 18 years of age and in receipt of the Kinship 
Guardianship Assistance Payment Program (KinGap) assistance. 


33 Eligible youth younger than 16 years of age may participate in an ILP for 
younger youth if the county of jurisdiction has a county plan that includes such 
aprogram. Youth younger than 16 years of age placed outside their county of 
jurisdiction may participate in an ILP for younger youth only with prior 
approval of the county of jurisdiction. Participation in an ILP for younger youth 
prior to age 16 does not qualify a youth for ILP eligibility. 


ILP participation is deferred only if the youth is physically or mentally unable to 
benefit from the ILP as determined by the youth’s primary care physician or 
health/mental health care professional or if the youth declines to participate in the ILP. 
If ILP participation is deferred, the social worker/probation officer on behalf of youth 
in foster care or the ILP coordinator on behalf of KinGap youth and other eligible youth 
shall document, in the TILP the reason(s) for the deferment. A redetermination of 
deferment shall be made at least every six months and documented in the TILP. 


Eligibility for the ILP shall not be determined by outside agencies such as contractors 


-or vendors. 
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HANDBOOK BEGINS HERE 


Sl Welfare and Institutions Code Section 16501(c) specifies: 


‘Counties shall not contract for needs assessment, client eligibility 
determination, or any other activity as specified by regulations of the State 


Department of Social Services, except _as specifically authorized _in Section 
16100." 


HANDBOOK ENDS HERE 


County social workers/probation officers shall: 


61 Ensure that foster care/probation youth are given appropriate information about 
and the opportunity to participate in the ILP. 


62 Ensure that ILP participation is not used as a punishment or reward. 


63 Use the TILP document available on the Child Welfare Services Case 
Management Services (CWS/CMS). 





64 Work with foster care/probation youth to ensure that they have access to ILP 
core services as described in Section 31-525.8. 





.65 Collaborate with the youth, ILP Coordinators, care providers, and other service 
providers to ensure the development _and implementation of TILP goals, 
services and activities, including addressing transportation needs. 


-66 Prior to the youth’s emancipation, ensure that ILP services are provided as 
identified in the TILP. 


.67 Defer ILP enrollment only if the youth is physically or mentally unable to 
benefit from the program as determined by the youth’s primary care physician 
or health/mental health care professional or if the youth declines to_ participate. 
A redetermination of deferment shall be made at least every six months and be 
documented in the TILP. 


68 Provide, as applicable, the necessary records, referrals and documentation to 


ensure that timely and appropriate ILP service provision has meet the goals and 
services of the TILP as described in Section 31-236. 
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County ILP Coordinators shall: 


Une 


72 


Ensure that every eligible youth participating in ILP up to age 21 has a TILP. 
Shall collaborate with the youth, social workers/probation officers, care 
providers and other service providers to ensure the provision of core services 
and activities so that the goals outlined in the youth's TILP are achieved. 


Ensure that participation in ILP is not used as a punishment or reward. 


Not duplicate or replace services that are available through other agencies and 
programs. 


Recruit, offer and provide individualized ILP services to eligible youth 
including emancipated youth, legally emancipated minors, and KinGap youth. 


Ensure that benefits, services and treatment are fair and equitable to all eligible 
youth. 


Utilize the Emancipated Youth Stipend to provide assistance to emancipated 
youth who are eligible for the JLP pursuant to Welfare and Institutions Code 
Section 10609.3. 


HANDBOOK BEGINS HERE 
771 Welfare and Institutions Code Sections 10609.3(e)(1) and (2) state: 

"1 Effective July 1, 2000, the department, in consultation with the 
Independent Living Program Strategic Planning Committee, shall 
develop and implement a stipend to supplement and not supplant 
the Independent Living Program. To qualify for this stipend, a 
youth shall be otherwise eligible for the_Independent_Living 
Program, have been emancipated from foster care to live on his 
or her own, and be approved by the county. The stipend may 
provide for, but not be limited to, assisting the youth with the 
following independent living needs: 

(A) _ Bus passes. 

(B) Housing rental deposits and fees. 

(C) Housing utility deposits and fees. 
(D) Work-related equipment and supplies. 
(BE) 


Training-related equipment and supplies. 
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(F) Education-related equipment and supplies.” 


“(2) Notwithstanding Section 10101, the state shall pay 100 percent 
of the nonfederal costs associated with the stipend program in 
paragraph (1), subject to the availability of funding provided in 
the annual Budget Act." 


HANDBOOK ENDS HERE 


Core services shall be provided based on identified individual needs and goals as 


documented in the TILP including, but not limited to: 


81 


Education, including: skill development, assistance_and_referrals to obtain 
literacy skills, high school diploma/GED, post-secondary education experiential 
learning and computer skills; 


Career development, including: assistance and referral to obtain career 
exploration, work readiness and responsibility skills, employment development, 
employment experience, vocational training, apprenticeship opportunities, job 
placement and retention; 


Assistance and referral to promote health (including mental health) and safety 
skills including, but not limited to: substance abuse prevention, smoking 
cessation, pregnancy prevention, and nutrition education; 

Referral to available mentors and mentoring programs; 


Daily living skills, including: information on and experiences and training in 


financial management _and_ budgeting; personal responsibility skills: self- . 


advocacy; household management; consumer and resource use; survival skills; 
and obtaining vital records; 


Financial resources, including: information and referrals regarding financial 
assistance if applicable, including, but_not limited to, incentives, stipends, 
savings and trust fund accounts, educational/vocational grants, CAL-Grants, 
Employment Development Departments, registered in One-Stop Career Centers, 
Workforce Investment Act funding and programs, other employment programs 
and other forms of public assistance including, but not limited to, CalWORKs, 
Food Stamps, and Medi-Cal; and 


Housing information, including: training and referrals about transitional housing 
programs; federal, state and local housing programs; and landlord/tenant issues. 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: — Sections 358(b), 366 et _seqg., 391, 706.6, 727.2, 727.3, 10553, 10554, 


10609.3, 11375, 16500.1, 16501, 16501.5, and 18987.6, Welfare and 
Institutions Code; and 42 U.S.C. Sections 672, 675 and 677. 
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STATE OF, CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


SUPPORTIVE TRANSITIONAL EMANCIPATION PROGRAM 
TRANSITIONAL INDEPENDENT LIVING PLAN (STEP TILP) For 18 UP TO 21 YEARS OLD 


PERSONAL DATA 


START DATE OF PROGRAM: COMPLETION DATE: 
NAME: SSN: DATE OF BIATH: AGE: GENDER: 
— 73 M F 
COUNTY OF THE LAST HELD DEPENDENCY/WARDSHIP: NAME OF LAST SOCIAL WORKER: : 
CURRENT ADDRESS: CITY: COUNTY: STATE: ZIP: TELEPHONE: 
MAILING ADDRESS IF DIFFERENT: CIty: COUNTY: STATE: ZIP: OTHER TELEPHONE: 
TRIBAL AFFILIATION: IF YES, NAME OF TRIBE: ETHNICITY: LANGUAGE: 
OO ves 0 no 
EMANCIPATED FROM: 7 EMANCIPATION DATE: 


C rostencane (1 proparion [] RELATIVE CARE 
THE COUNTY WILL CHECK IN WITH ME: 





C] monte ©) quartenty [ evervemontHs [1] ANNUALLY CO oTHER(SPECIFY): 
CURRENT IDENTIFICATION: MY PRIMARY SERVICE PROVIDER IS: 
C1 caiocarp Cl capriver'suicense (] passport [J visa 


EDUCATION 


Completed schooling 
Type of education | have completed: 


[1 Up through 9th Grade () Up through 10th Grade C1 Up through 11th Grade CL] Up through 12th Grade 
1 High School Diploma (1 GED (C) Vocational Education LJ Community College 
[1 4 year College/University (1 Other (specify): 


School Attended: a 


Course of Study: Date Completed: 


Current schooling 
Type of education | am currently enrolled in: 


[High School [] GED Courses C1 Vocational Education 1 Community College 
C1 4 year College/University [] Other (specify): 


School Attended: 


Course of Study: Projected Completion Date: 








Proof of Enrollment (attach): [1 Report Card C1] School Transcripts [] Proof of Registration 
Cl other (specify; 
Educational Goals 


Grade Point Average: 
During my time in STEP, my educational goals are: 
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i EEE 


My plan to achieve these goals are: , 
Ai 





Bo i a eS SS 
2. ee 


3. 

My educational Service Provider is: 

They will help me achieve these goals by: 
1. 

2. 








a ane a ea ee ee 


Date projected to complete my educational goals: 





Proof that | am achieving my education goals (attach): 
- | have attached the following documents to verify the progress I've made toward my educational goals: 


Financial Aid/Scholarship Information 
| currently receive (please mark all that apply): 
Financial Aid L] Scholarship Grant (©) Other: 
Please specify what is received: 


1. 
2. 
3. 














if | do not currently have Financial Aid/scholarship information and would like to obtain information about available options my 
Service Provider will help me achieve this by: 


1. 


NN 
2. ee EE EEEEESES nnn aa 


3. a 


Summer Plans 
During the summer break, my plans are: 


1. 


a II 
2. 


3. rr" 00 OOO 


Additional Information 
Other information/interests that help me to achieve my educational goals (ie. volunteer work, sport teams, etc.): 


1. 


EMPLOYMENT (Current Employment) 


START DATE: 

















PLACE OF EMPLOYMENT: 





JOB TITLE: JOB RESPONSIBILITIES: 


HOURS I WORK PER WEEK: RATE OF PAY: 
O ito OF 11-20 OF 21-30 LL 31-40]/$ 
SHIFT ! WORK: 7 


O pay © swing CF Evening [) Grave LJ Other (specify): 


SUPERVISOR/CONTACT PERSON: TELEPHONE: 


( ) 






CURRENT WORK SCHEDULE: 





per hour 





PROOF OF EMPLOYMENT (ATTACH): 


So eee See SSO ES SSS SSS SSS 
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, Employment History 








START DATE: END DATE: PLACE OF EMPLOYMENT: 


JOB RESPONSIBILITIES: 










START DATE: PLACE OF EMPLOYMENT: 


JOB RESPONSIBILITIES: 





START DATE: PLACE OF EMPLOYMENT: 


JOB RESPONSIBILITIES: 





Unpaid Work Experience ( Volunteer Work) 


START DATE: END DATE: 


JOB RESPONSIBILITIES: 













PLACE OF EMPLOYMENT: 





PLACE OF EMPLOYMENT: 


JOB RESPONSIBILITIES: 





START DATE: PLACE OF EMPLOYMENT: 


JOB RESPONSIBILITIES: 





Employment Needs 





To achieve my employment goals, | need assistance in the following areas: 





1. 
2. I I— I 1000 a 


3. 000 


My employment Service Provider is: 


My Service Provider will help me with these needs by: 


1. To 
2. i 080909 


3. : TT 
a eeeeaeaeasssSSSSEB“_MGKKVTCQNI——MDG«~«m~«~=—mo 


CAREER 


Career Goal 
My Career goals are: 


ay ee 
2. a 
3. a9 
My plans to achieve these goals are: 

Aine en 8 ee et a a 
2. Meee een nn UE EIEIEIEIIEEEIIEE ESE 


3. i eS SS 








eee eS ee SSS SS See 
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. CAREER 


Career Goal (Continued) 
My career Service Provider Is: 
My Service Provider will help me achieve my career goals by: 


1. 


I I ST 


2. 


3. IIT 
| am achieving my career goals: (J Yes LJ No . 


Supporting documentation: 


OS 


HEALTH COVERAGE 

TAM GURRENTLY ON MEDI-CAL: | 1 CURRENTLY HAVE HEALTH COVERAGE: | 'F YES, MY SOURCE OF COVERAGE: 
O yes O no |0) yes 1) NO 

| CURRENTLY HAVE DENTAL COVERAGE: | 'F YES. MY SOURCE OF COVERAGE: 

1) yes LC] No 

I CURRENTLY HAVE VISION COVERAGE: | IF YES, MY SOURCE OF COVERAGE: 


Cl yes O NO 


if | do not have health, dental or vision coverage my Service Provider plans to help me obtain coverage by: 





| would like information on the following: L] Drug Rehabilitation (C1) Alcohol Rehabilitation C] Tobacco Cessatio 
L] None Other (specify): 





My health Service Provider is: 

My Service Provider will assist me by: 
Additional health needs: 

1. 

2. 

3. 











My Service Provider will assist me by: 





HOUSING 
My current living situation is (check ail that apply): [_] With spouse 1 With minor children 
[1] Alone renting an apartment or house [] Transitional Housing L] Host Family L] With parent 
C1] With roommate renting an apartment or house CL] Withrelatives LL] College Dorm (] Homeless 
C] Shelter (© Section8 Vouchers J Unsafe [J] Temporary [) With friends 
C] Other (specify): 
My current living situation is safe: L] YES LI NO 


if NO, my Service Provider will help me gain a safe living environment by: 





| have changed residences during the previous 12 months because: 





| am currently on the transitional housing waiting lis: [J YES [1 NO 
| am currently on the Section 8 voucher waiting list: O ves OC NO 


My housing needs are: 


aa 
My housing Service Provider is: = == 


My Service Provider will assist me by:_. 
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. DRIVERS LICENSE 


Cy a SaaS 


| hold a valid California Driver License: [J YES [1] No 


If NO, please expiain: 





My pians to obtain one are: 





My Service Provider will assist me by: 





My Service Provider helping me obtain my driver's license is: 
i currently have carinsurance: [J YES LJ] NO 


If NO, please explain: 





My plans to obtain insurance are: 





My Service Provider will assist me by: 


a 


SUPPORT NETWORK 





a 
| have a network of supportive adults to whom | can turn to in times of needs. They include: 


Relationship Name of Supportive Adult Contact # 









Relative 


STEP Provider ( )} - 
NAME; 

Social Worker ( ) - 

re NAME: 

Friend ( ) - 
NAME: 

THP + Provider ( ) - 
NAME: 

ILP Staff Con ats 

Former Foster we () 6 

Parent 







Therapist 


RELATIONSHIP: 





Other 
NAME; 


Other RELATIONSHIP: ( ) " 


NAME: 


Other ( ) - 


RELATIONSHIP: 


NAME 


Other Leen EEE D ) - 
RELATIONSHIP: 





pt : 
Other RELATIONSHIP: ( ) 


NAME: 


Other 






RELATIONSHIP: 





NAME: 





Other RELATIONSHIP: 





ee eee oS See eeeeeoooSooS——eee——=SoSeeSSSS Sm — Se 
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. FINANCIAL 


My sources of income include: (1 Work (] STEP Payment C sst C7 TrustAccount [LL] CalWORKs 

L] Other (specify): 

| currently have a: [] Checking Account [1] Savings Account [1 Neither 

My plans to pay bills and manage money are: [] Open a Checking Account [1 Open a Savings Account 

(1 Money Orders 1) CashiersChecks [1] Other (specify): 





Signing this contract means that we will all work to complete the steps necessary to help the participant meet his/her goals. The 
form shall be updated at least annually. The participant is responsible for informing the county whenever changes occur that 
affect payment of aid, including changes in address, living circumstances, educational/career/training programs. The participant 
understands that failure to follow the plan outlined herein may result in forfeiture of the STEP payments. 


STEP PARTICIPANT DATE 
SERVICE PROVIDER DATE 
COUNTY REPRESENTATIVE DATE 





—— ee eee S000 DS eee 
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PERSONAL DATA FORM 
These questions are for data collection purposes only. 
Your answers do not affect your eligibility for STEP and you are not required to answer the questions in order to receive STEP. 
1. Current Marital Status: (1 Never Married [J Married [ Widowed [1 Divorced [J Legally Separated 
2. Numberofchidren: Oo O 1 O2 O83 O14 O15 


3. Since | turned 18 years old | was incarcerated: [J YES [LJ NO 


eee es 8888080808080805/7:/7/0070«...aaaaeanaaoemn—-—-—’ 
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STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
DATA SYSTEMS AND SURVEY DESIGN BUREAU 


Independent Living Program (ILP) 
Annual Statistical Report 


Federal Fiscal Year . 
October 1 through September 30 






SEND ONE COPY OF THIS REPORT TO: 
California Department of Social Services 

Data Systems and Survey Design Bureau, M.S. 9-081 
P.O. Box 944243 

Sacramento, CA 94244-2430 

FAX: (916) 657-2074 

















COUNTY NAME 






October 1, 2001 - 
September 30, 2002 


Part A. Youths Served and Client Characteristics 
1. Youths to whom ILP services were offered during the YOAr..........sssssersseeneseserseccenenecscenaerecesenaneness 
2. Youths who received ILP services during the year (Items 2a PlUS 2b)......ssssssersesseeseeseeeteenseteneeees Rone 









































a. Youths who are Single..........ssecssssencsceessseeetensaeneeneessaaanonaeananannseneeneeneeaseeseeeeeeeeeeeengnees scene! 
b. Youths who are married..........sscccesseseecenes <cuuneceaneeecersenenersecnseeeesenseeesenessee sean eee eeeaeseeseneee tenes 
3. Youths who received ILP services and are parents (Items 3a PlUS 3b)......seseeeeseeseesserereeeresstenereees 
a. Youths who are fathers........ccssesssscccsceseenssecessenesescunsasanensecnsrsaccsenscsensnseeeaneensea eens nesses nese seen 
b. Youths Who are MOtherS.........ccccceseseescsesesseseesecsavenenseceaereesessensevessecasseseeseeneesseneeeeesesseese eens 
4. Youths who received ILP services and have special needs (educational, mental and/or physical)....... 
5. Youths who received ILP services and are no longer in foster care (ageS 18 - 20).....:...sseseeeeverereeees 
6. Youths who received ILP services during the six month period following exit from foster care.......... 
7. Youths in Probation Department who received ILP S€rviCes.........sssessseereeteeeesrsenensenerrearereeetsceneneny 






8. Youths in County Welfare Department who received ILP SRINACEE vs cdisiseditehcadeck Ru tei eubeesaaat 


Youths who completed ILP services or a component of SEFVICES......100 sutysie ovsiseadecssachaceacsacrsessaveess 
10. Youths who are continuing to receive ILP SErviCeS.........cssserreererenerrsens heceedeccestesesnsccreccesensseneeoneed 
11. Youths who completed high school/GED or adult education.......... shviedocaeenben oes siadessedeatse seccensensons 
12. Youths continuing and/or currently enrolled in high school/GED or adult education........ wasinedassueases a 


13. Youths who have completed vocational or on-the-job training........ssssseeere beeenseaseveesceaeessuaeeneees 





14, Youths continuing and/or currently enrolled in vocational education or on-the-job training...... asiceisies 
15. Youths enrolled in college (Items 15a Plus 15b)......csersseserteeserenteseseeeesseentaees jawdetecant sindublavaaeeate 

a. YOUtMS in COMMUNIty COMlEGE.........ssesesserereseetersttecaasensennenerenseeaeeceenesaneeeeyeeeeeeeReeeeeeEeeneeeee ee! 

b. Youths in four-year UMIVersity........sssesseeessreeseesssaeeeeesererenseenesssensnasesenseseeeeeseeeeeeee gees eee eats 
16. Youths who obtained employment (Items 16a plus 16D).......cssssesesesesesererserneenseretteceentenonsnen ences 

a. Youths who obtained full-time employment.............. acucveececececteneseessecseseeseeneaeenenneenacneseneaneesy 

b. Youths who obtained part-time EMployMent........cersercrcserrersrsereesrersetrrtsttenecerececenecencaneneetey 
17. Youths enlisted in military, Job Corps, or California Conservation COFPS.....sessseecceeaeeeeseravereceseeenaay 
18. Youths actively seeking EMMployMeENt........sscceesserserssesrseececessencesnneenerasneneesnneeneseeete tees esses 
19. Youths determined unemployable, SSI eligible, or other similar special CAtEGOTY.......+-++eereesereereeers 
20. Youths who are living independently of agency maintenance PrOgraMms.........sseerereerrereeceeenrererererees 
21. Youths who obtained SUDSIdIZEd NOUSING........ssesssesseesereestseearesenssensereancencnanauscescuaaccrcneneesereesseees 
22. Youths who transitioned into other government assisted ServiCeS..........ssesssscsseesssrseretsesensrssereeteey 
23. Youths who received transitional housing placement SErVICES.........sseserereserssrsestnteenteroeerseceetees 
Youths who were appropriate for and were denied transitional housing placement services.........+0+ 
Youths for whom no information could be obtained.............sssecceseeeeereeeeemeeeneceteeet eet ies 







DATE COMPLETED 





TELEPHONE 
( ) 
( ) 
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STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
DATA SYSTEMS AND SURVEY DESIGN BUREAU 


INDEPENDENT LIVING PROGRAM (ILP) 
ANNUAL STATISTICAL REPORT 
FEDERAL FISCAL YEAR 
OCTOBER 1 THROUGH SEPTEMBER 30 
SOC 405A (10/02) 


INSTRUCTIONS 


CONTENT 


The annual SOC 405A report for Federal Fiscal Year (FFY) 2002 (October 4, 2001 through 

September 30, 2002) contains statistical information on youths, ages 16 through 20, that receive services 
from the Independent Living Program (ILP). It identifies the number of youths receiving ILP services, the 
Program outcomes for those youths, and certain client characteristics. 


PURPOSE 


The purpose of this report is to meet the reporting requirements specified by. the U.S. Department of 
Health and Human Services in Public Law 100-647. 


This report also provides county, state, and federal entities with information needed for budgeting, 
staffing, program planning, and other purposes. 


DUE DATE AND CONTACT 


The County Welfare Department (CWD) is responsible for ensuring that this report is fully and accurately 
completed. If portions of the report are completed by more than one entity within the CWD and/or outside 
agencies, the contact person responsible for submitting the report to the state shall review the report for 
completeness and accuracy prior to submittal. Reports are to be received on or before November 15 
each year. Fax or mail reports to: : 


California Department of Social Services 

Data Systems and Survey Design Bureau, M.S. 9-081 

P.O. Box 944243 

Sacramento, CA 94244-2430 

FAX: (916) 657-2074 
Report data and the report's form and instructions are available on the California Department of Social 
Services (CDSS), Research and Development Division (RADD) web site at: 
http:/www.dss.cahwnet.gov/research/. Copies may be printed from the web site. 


If you have questions regarding this report, contact Data Systems and Survey Design Bureau (DSSDB) at 
(916) 651-8269. 


GENERAL INSTRUCTIONS 
Enter the county name in the box provided near the top of the form. 


Enter the data required for each item. If there is nothing to report for an item, enter “0”. Do not leave 
any items blank. 


Enter in the boxes at the end of the form the name, job title or classification, telephone and fax number of 


the person to contact if there are questions about the report. This person may or may not be the person 
who completed the report. Enter the date the report was completed. 
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STATE OF CALIFORNIA — HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
DATA SYSTEMS AND SURVEY DESIGN BUREAU 


ITEM INSTRUCTIONS 


Part A. Youths Served and Client Characteristics 
For FFY 2002 


This part collects information on foster youths age 16 through 20, to whom ILP services have been 
offered, with further detail on those who received ILP services. Items 2a through 8 refer to youths 
included in Item 2. 


4. Youths to whom ILP services were offered during the year: Enter the number of youths to whom a 
component of ILP services was offered by the county during the year. Include in this item those 
youths that had been determined by the county to be eligible for services but who declined services 
when offered. A mass mailing of general information to perspective participants is not considered 
services offered. [Cell 1] 


2. Youths who received ILP services during the year (Items 2a plus 2b): Enter the number of youths 
who participated in ILP services provided by the county during the year. Count each youth only 
once for the year, regardless of the number of services that he/she received. Youths who were 
placed in your county (out-of-county placements) for ILP services may be included in the count. 
Both the sending county and the receiving county may count the same individual in their respective 
reports if the counties either provided an ILP service or conducted a needs assessment. (Sum of 
Items 2a and 2b). [Cell 2] 


a. Youths who are single: Of the total number of youths who received ILP services reported in 
Item 2, enter the number of youths who are single. [Cell 3] 


b. Youths who are married: Of the total number of youths who received ILP services reported in 
Item 2, enter the number of youths who are married. [Cell 4] 


3. Youths who received ILP services and are parents (Items 3a plus 3b): Enter the number of youths 
who are parents. (Sum of 3a and 3b). [Cell 5] 


a. Youths who are fathers: Of the total number of youths who received ILP services reported in 
Item 3, enter the number of youths who are fathers. [Cell 6] 


b. Youths who are mothers: Of the total number of youths who received ILP service reported in 
Item 3, enter the number of youths who are mothers. [Cell 7] 


4. Youths who received ILP services and have special needs (educational, mental and/or physical): 
Enter the number of youths who have special needs which are educational, medical, mental and/or 
physical in nature that impact or create a significant impediment toward transitional planning, as 
compared to other youths eligible for ILP services. [Cell 8] 


5. Youths who received ILP services and are no longer in foster care (ages 48 - 20): Enter the number 
of youths age 18-20, and no longer in foster care, who received ILP services during the year. 
[Cell 9] 


6. Youths who received ILP services during the six month period following exit from foster care: Of 
those youths reported in Item 2, enter the number of youths who received services during the six 
month period following exit from the foster care system. Exit is defined as the point in time when a 
youth becomes ineligible for foster care or when he/she is emancipated. This category includes 
those youths that have returned home and are in the Family Maintenance Program and/or those 
youths whose Family Reunification service plans have been successful in that they were returned 
home and their Child Welfare Services cases were closed. [Cell 10] 
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STATE OF CALIFORNIA — HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
DATA SYSTEMS AND SURVEY DESIGN BUREAU 


ITEM INSTRUCTIONS CONTINUED 


7. Youths in Probation Department who received ILP services: Enter the number of youths who 


received ILP services that are Probation Department youths. [Cell 11] 


8. Youths in County Welfare Department who received ILP services: Enter the number of youths who 
received ILP services that are County Welfare Department youths. [Cell 12] 


Part B. Program Outcome/Client Progress 
Clients identified during FFY 2002 who received follow-up by September 30, 2002 


This part collects information on program outcome/client progress. ILP results are measured by the 
status of participant achievement 90 days after completion of all services to be provided, or after 
completion of a component of services, which can lead to a measurable program outcome. Therefore, 
program outcome/client progress should be reported only for those youths for whom a 90 day follow-up 
report has been completed by September 30, 2002. An individual may have more than one program 
outcome or client progress report. The county having jurisdiction for the youth is responsible for 
identifying and reporting the program outcome/client progress on the SOC 405A. 


9. Youths who completed ILP services or a component of services: Enter the total number of youths 
who completed ILP services or a component of services during the FFY. [Cell 73] 


OF THE TOTAL NUMBER OF YOUTHS SPECIFIED IN ITEM 9, REPORT THE INFORMATION 
REQUESTED IN ITEMS 10 THROUGH 25. Numbers in each of Items 10 through 25 must be less than 
or equal to the total in Item 9. 


10. Youths who are continuing to receive ILP services: Enter services such as vocational training, 
scholarships, ILP workshops, etc. [Cell 14] 


11. Youths who completed high school/GED or adult education: Enter the number of youths who 
completed high school/GED or adult education during the year. [Cell 15] 


12. Youths continuing and/or currently enrolled in high school/GED or adult education: Enter the 
number of youths who are continuing and/or currently enrolled in high school/GED or adult 
education. [Cell 16] 


13. Youths who have completed vocational or on-the-job training: Enter the number of youths who 
completed vocational or on-the-job training. [Cell 17] 


14. Youths continuing and/or currently enrolled in vocational education or on-the-job training: Enter the 
number of youths who are continuing and/or currently enrolled in vocational education or on-the-job 
training. [Cell 18] 


15. Youths enrolled in college (Items 15a plus 15b): Enter the number of youths enrolled in college. 
(Sum of 15a and 15b). [Cell 19] 


a. Youths in community college: Of the total number of youths reported in Item 15, enter the 
number of youths enrolled in a community college. [Cell 20] 


b. Youths in four-year university: Of the total number of youths reported in Item 15, enter the 
number of youths enrolled in a four-year university. [Cell 21] 


16. Youths who obtained employment (Items 16a plus 16b): Enter the number of youths who obtained 
either full-time or part-time employment. Provide the breakout of full-time and part-time employment 
in Items 16a and 16b. [Cell 22] 
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STATE OF CALIFORNIA — HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


DATA SYSTEMS AND SURVEY DESIGN BUREAU 


ITEM INSTRUCTIONS CONTINUED 


17. 


18. 


19. 


20. 


21. 


22. 


23. 


24. 


25. 


a. Youths who obtained full-time employment: Enter.the nurnber of youths who obtained full-time 
employment. [Cell 23] 


b. Youths who obtained part-time employment: Enter the number of youths who obtained part- 
time employment. [Cell 24] 


Youths enlisted in military, Job Corps, or California Conservation Corps: Enter the number of youths 
who are military, Job Corps, or California Conservation Corps enlistees. [Cell 25] 


Youths actively seeking employment: Enter the number of youths who are actively seeking 
employment. [Cell 26] 


Youths determined unemployable, SSI eligible, or other similar special category: Enter the number 
of youths determined unemployable, SSI eligible, or other similar category. [Cell 27] 


Youths who are living independently of agency maintenance programs: Enter the number of youths 
who are living independently of agency maintenance programs (i.e. Temporary Assistance for Needy 
Families, General Assistance, Food Stamps, etc.). [Cell 28] 


Youths who obtained subsidized housing: Enter the number of youths who obtained subsidized 
housing such as Homeless Youth Program, psychiatric/treatment facility. [Cell 29] 


Youths who transitioned into other government assisted services: Enter the number of youths who 
transitioned into other government assisted services. [Cell 30] 


Youths who received transitional housing placement services: Enter the number of youths who lived 
in a supervised, transitional housing placement program. [Cell 31] 


Youths who were appropriate for and were denied transitional housing placement services: Enter 
the number of youths who would have lived in a supervised, transitional housing placement program 
if it were available. [Cell 32] 


Youths for whom no information could be obtained: Report the number of youths for whom no 
information could be obtained or whose whereabouts are unknown. [Cell 33] 


COMMENTS 


Use the Comments section to: 


Explain any major fluctuations in data. 

Explain any adjustment entries. 

Provide information as directed in the report instructions. 
Provide any other comments the county determines necessary. 
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NOTICE REGULATIONS 
AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (If any) 
California Department of Social Services ORD #0803-20 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
















2. REQUESTED PUBLICATION DATE 











3: NOTICE TYPE, aj 
lotice re Propos 
L | Requlatory Action a Other 
OAL USE | ACTION ON PROPOSED NOTICE 


Approved as Approved as Disapproved/ 
Submitted Modified Withdrawn 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


TELEPHONE NUMBER 


(_) 


NOTICE REGISTER NUMBER 





FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 


4. AGENCY CONTACT PERSON 
























Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Anticipating Income and Changes in the Food Stamp Program 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 












ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |—Gexp5 
individually) 


63-503, 63-504, and 63-505 





TITLE(S) 


MPP 


3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing Emergency (Gov. Emergency Readopt withdrawn emergency filing 


Certificate of Compliance: The agency éffioar named tle certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect , 
L] Print Only LJ (Cal. Code Regs.., title 1, § 100) L | Other (specify) 


4, ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346. 1(d)) 


Effective 30th day after [ | Effective on filing with Effective November 1, 2003 
filing with Secretary of State Secretary of State other (Specify) : 

6. CHECK IF THESE rof Finance (Form STD. 39 i OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399 Ez F - ‘ ek : 
(SAM §6660) Fair Political Practices Commission [ ] State Fire Marshal 





[__] Other (Specify) 


7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief, ORD (916 657-2586 ( ) 


8. 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the e information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a =a ee of the head of the agency, and am authorized to make this certification. 





Rita Saenz, Director 























Amend Section 63-503 to read: 


63-503 


DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
BENEFIT LEVELS (Continued) 


.2 Determining Resources, Income and Deductions 


.23 Households Subject to Retrospective Budgeting After the Beginning Months 


.232 Retrospective Budgeting 


(c) Income Only in the Month Received (Continued) 


(2) The CWD shall budget stable earned and unearned income which 
is received on a regular basis as a single monthly or semi-monthly 
payment for the month such income is intended to cover. 
Households receiving such income shall not have their monthly 
income varied merely because mailing or payment cycles, or 
because weekends or holidays may cause two payments to be 
received in one month and none in the next month. (Continued) 


Authority Cited: Sections 10553, 10554, 10604, 11369, and 18904, Welfare and Institutions 


Reference: 





Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; 7 CFR 272.3(c)(1)(ii); 7 CFR 273.1(b)(2)(iii), 
(c)(3)(i), (ii) and (e)(1)(i) as published in the Federal Register, Volume 59, No. 
110 on June 9, 1994; 7 CFR 273.2(j)(4); 7 CFR 273.4(c)(2), (c)(2)(i), 
(c)(2)G)(A), (©)(2)iv), (E)(v), (©)(3)(v), and (e)(1) and (2); 7 CFR 
273.9(b)(1)(ii), and (b)(2)(ii), and (d)(6)Gii)(F); 7 CFR 273.10; 7 CFR 
273.10(a)(1)Gii)(B); 7 CFR 273.10(c)(2)(iii), (c)(3)ii), proposed amended 7 
CFR 273.10(d) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; (d)(1)(i), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, and 
proposed amended 7 CFR 273.10(e)(1)(i)(E-H) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.11(a)(1)(i) 
through (iii), (a)(2)(i), (b)(1), (b)(1)@) and Gi), (€), ()(1D), (©)(2)Gii), (€)(3) Gi), 
(d)(1), and (e)(1); 7 CFR 273.12(a)(1)G)(A), (a))G)(B), (a)G)G)(C)(2), and 
(c)(3)(iv); 7 CFR 273.21(f)(2)(ii), Git), (iv), and (v), (g)(3), G)C)(vii)(B), and 
(S); (Court Order re Final Partial Settlement Agreement in Jones v. Yeutter 
(C.D. Cal. Feb. 1, 1990) F. Supp. ; Waiver Letter WFS-100:FS-10- 
6-CA, dated October 2, 1990, U.S.D.A., Food and Consumer Services; 

















Administrative Notice No. 89-12, No. 92-23, dated February 20, 1992, No. 94- 
39, and No. 94-65; Public Law (P.L.) 100-435, Section 351, and P.L. 101-624, 
Section 1717; [7 United States Code (U.S.C.) 2012, 2014(e), and 
2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); 8 U.S.C. 1631, P.L. 104-193, Sections 
115, 815, 821, 827 and 829 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); Federal Food Stamp Policy Memos 82-9 dated 
December 8, 1981, and 88-4 dated November 13, 1987, and Federal Register, 
Vol. 66, No. 229, dated November 28, 2001, and USDA, FNS AN 02-23 dated 


February 6, 2002; and USDA FNS AN 03-23, dated May 1, 2003. 

















Amend Section 63-504 to read: 


63-504 


HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 
(Continued) 


4  Effecting Changes for Nonmonthly Reporting Households 


42 Action on Reported Changes for Prospectively Budgeted Households 


421 The CWD shall take prompt action on all reporteded changes to determine if 


the change affects the household’s eligibility or allotment. (Continued) 


(c) Changes reported during the certification period shall be subject to the 
same verification procedures as apply at initial certification, with the 
following exceptions. 


(1) The CWD shall not verify income if the source is unchanged and 
the amount has changed by $2550 or less. (Continued) 


Authority Cited: Sections 10553, 10554, 10604, 11265.1, 11369, and 18904, Welfare and 


Reference: 


Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; proposed 7 CFR 273.2(f)(1)(xii) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994, (f)(8)(i); (f) (8)(i)(A) 
as published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 
(f)(8)(ii), (h), and (h)(1)()(D), 7 CFR 273.2()(3) and (4); 7 CFR 273.8(b); 7 
CFR_273.9(d)(6)(iii)(F), 7 CFR 273.10(d)(4), (, (g)(1)G) and i); 7 CFR 


273.12(a)(1)(i)(A), _(a)(1)G)(B), and __(a)(1)()(C)(2);_- proposed 7 CFR 
273.12(a)(1)(vi) as published in the Federal Register, Vol. 59, No. 235 on 


December 8, 1994, and (c); 7 CFR 273.12(e)(1), (e)(2), and (e)(4); 7 CFR 
273.13(a)(2); 7 CFR 273.13(b)(1); 7 CFR 273.14; 7 CFR 273.14(b)(3) and (e); 
7 CFR 273.18(e)(6)(ii); 7 CFR 273.21(e)(1), (1) ii), (C)Gv)(B), ((2)~). 
(h)(2)(iv), proposed (h)(2)(ix) as published in the Federal Register, Vol. 59, 
No. 235 on December 8, 1994, (h)(3)(ii), G), G), MCW), G)C)(vii)(A) and 
(x), Q)(2)Gii), MB), DG)Gii)(B), G)3B)Gi1)(C), and proposed (j)(3)(i1i)(E) 
as published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 
CFR 274.10; Public Law (P.L.) 100-435, Section 351, P.L. 101-624, and P.L. 
103-66; Section 1717, [7 U.S.C. 2014(e)]; 7 U.S.C. 2014(d)(7) and 
2017(c)(2)(B); U.S.D.A. Food and Consumer Services, Administrative Notices 
94-39 and 97-50; P.L. 104-193, Sections 801, 807 and 827 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); and Federal 














Administrative Notice 97-99, dated August 12, 1997; and United States 


Department of Agriculture (USDA), Food and Nutrition Service (FNS) 
Administrative Notice (AN) 02-23, dated February 6, 2002; and USDA FNS 
AN 03-23, dated May 1, 2003. 











Amend Section 63-505 to read: 


63-505 HOUSEHOLD RESPONSIBILITIES (Continued) 63-505 
.5 __ Reporting Changes for Households Excluded from Monthly Reporting Requirements 
.51 Household Responsibility to Report 


The CWD shall not impose any food stamp reporting requirements on nonmonthly 
reporting households except as provided in Sections 63-505.511 through .5167. 
Certified households shall report the following changes in circumstances: 


.511 Changes in the sources of income, and+nthe-amount ef cress monthh- income 
ef morethan-$25. including starting or stopping a job or changing jobs, if the 
change is accompanied by a change in income. In addition, provided that the 
household is certified for no more than six months, changes in the amount of 
earned income of more than $100 per month since the last time the allotment 


was calculated. 


.512 Changes in the amount of unearned income of more than $50. 


(a) Changes in the public assistance or the general assistance grant are not 
required to be reported. Since the CWD has prior knowledge of all 
changes in these grants, action shall be taken on the CWD information. 
However, if general assistance _and food stamp cases are not jointly 


processed, the household is responsible for reporting changes of more 
than $50. 


(b) (Continued) 





.5123 (Continued) 
.5134 (Continued) 
.5145 (Continued) 


.5156 (Continued) 














Authority Cited: Sections 10553, 10554, 10604, 11369, and 18904, Welfare and Institutions 


Reference: 





Code. 


7 CFR 272.4(f); 7 CFR 273.2(j)(3) and (4); 7 CFR 273.10(d)(4); 7 CFR 
273.11(a)(2)(iii); «7 CFR 273.12, (a(D)@, (@M@(A, ()d)WC), 
(a)(1)(i)(C)(2), and proposed .12(a)(1)(vi) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.2(d); proposed 7 CFR 
273.2(f)(1)(xii) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; 7 CFR 273.21(b), (b)(4), D)(). (h)(2)iv), proposed 
(h)(2)(ix) as published in the Federal Register, Vol. 59, No. 235 on December 
8, 1994, (h)(3), and (i); P.L. 100-435, Section 351; P.L. 101-624, Section 1717 
[7 U.S.C. 2014(e)] and Section 1723 [7 U.S.C. 2015(c)(1)(A)]; P.L. 102-237, 
Section 908 [7 U.S.C. 2016(h)(1)]; Food and Consumer Services 
Administrative Notice 96-13, dated December 7, 1995; United States 
Department of Agriculture; Food and Nutrition Service Administrative Notice 
03-23, dated May 1, 2003; Letter from Food and Consumer Services to Fred 
Schack, dated March 25, 1996; Food Stamp Act of 1977; and Sections 10554, 
10830, and 18904, Welfare and Institutions Code. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 













2. REQUESTED PUBLICATION DATE 
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FAX NUMBER (Optional) 
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ONLY 


4. AGENCY CONTACT PERSON 








ta. SUBJECT OF REGULATION(S) 
Community Care Licensing - Criminal Record Exemption Regulations 













ADOPT 








SECTION(S) AFFECTED | 102416.1 
(List all section number(s) |~yex5 —e 
individually) Sac Attached 











TITLE(S) REPEAL 


MPP and Title 22 








3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing Emergency (Gov. 7 Emergency Readopt withdrawn emergency filing 
LJ (Gov. Code, § 11346) L] (Gov. Code, §§ 11349.3, 11349.4) LJ Code, § 11346.1(b)) Vv (Gov. Code, § 11346.1(h)) (Gov. Code, § 11346.1) 
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Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 
, Changes Without Regulatory Effect p 
L_] Print only L_] (al. Code Regs., title 1, § 100) [_] Other (specity) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


. ALA 
5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) a 
Effective 30th day after Effective on filing with Effective -Noverber 14-2603 ym 


filing with Secretary of State Secretary of State other (Specify) A= 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY | 


Department of Finance (Form STD. 399) F - ‘ _ iF 
(SAM §6660) [| Fair Political Practices Commission [| State Fire Marshal 




























[| Other (Specify) a 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony Velasquez (916) 651-8267 (91€) 654-3286 

8. 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that / am the head of the agency taking this action, or 





Rita Saenz, Director 




















STD. 400 (REV. 4-99) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
“Approved as Submitted" or "Approved as Modified.” If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use anew STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box lb. of Part B). Submit seven (7) copies of the 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use a new STD. 400 and complete Part A and 
insert the OAL file number forthe original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 


If youhave any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 











Attachment for Section B.2. -Amend 


Sections 80001, 80019, 80019.1, 80019.2, 80054, 80061, 80065, 80066, 87101, 87219, 
87219.1, 87454, 87565, 87566, 87801, 87819, 81819.1, 87854, 87861, 87865, 87866, 
101152, 101170, 101170.1, 101170.2, 101195, 101212, 101216, 101217, 102352, 
102370, 102370.1, 102370.2, 102395, 102416, 102417, and 102419. 

















Amend Section 80001 to read: 


80001 DEFINITIONS (Continued) | 80001 


(a-) through (b-) (Continued) 


(c:) 


(d:) 


(e:) 


(Continued) 
(6) “Child Abuse Central Index’? means the California Department of Justice 


maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe 
neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 


Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 


“Child Abuse Central Index Clearance” means that the California 


Department of Justice has conducted a name search of the index and the 
search did not result in a match or the search resulted in a match but the 


California Department of Social Services determined after an investigation 


’ that the allegation of child abuse or neglect was not substantiated. 


(6) through 45} renumbered to (8) through (17) = (Continued) 


(18) 


(19) 


“Conviction” means: 


(A) = Accriminal conviction in California; or 





(B) = Anycriminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


“Criminal Record Clearance” means an individual has a California 
Department of Justice clearance and an FBI clearance. 


(1) through (5) (Continued) 


(6) 


«< 


‘Department of Justice Clearance” means an individual has no felony or 
misdemeanor convictions reported by the California Department_of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense or adjudicated as a 
juvenile. 


6} through £8) renumbered to (7) through (9) (Continued) 


(Continued) 

















(f) Reserved) 


(1) “Federal Bureau of Investigation (FBI) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. However, 
the individual may have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g-) through (1-) (Continued) 


(m-) (1) “Medical Professional” means an individual who is licensed or certified in 


California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


42) (Continued) 
(n=) through (q=) (Continued) 


(rz) (1) “Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service, which assist an individual in 
reestablishing good character. 


(42) (Continued) 
(23) (Continued) 
(s:) | (Continued) 


(2) “Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code Section 1522(c)(4), 
if the individual's criminal history meets specific criteria established by 
Department regulation. 


@) through 4) renumbered to (3) through (8) (Continued) 


(t=) through (z- ) (Continued) 














Authority Cited: 


Reference: 





Sections 1502-2, 1522.41(j), 1524(e), 1530, and 1530.9, Health and 
Safety Code. 


Sections 1501, 1502, 1502(a)(7) and (8), 45022, 1502.5, 1503, 
1503.5, 1505, 1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 
1525, 1525.5, 1526, 1527, 1530, 1530.5, 1531, 1531.1, 1533, 1534, 
1536.1, 1537, 1538.5, 1550, 1551, 1556, 1569.699(a), 1797.196, 
and 11834.11, Health and Safety Code; Sections 5453, 5458, 
11006.9, and 17736(a) and (b), Welfare and Institutions Code; and 
29 CFR 1910.1030. 














Amend Section 80019 to read: 


80019 CRIMINAL RECORD CLEARANCE 


(a) 


(b) 


(2) (Continued) 




















(Continued) 
HANDBOOK BEGINS HERE 


(1) (Continued) 


(D) (Continued) 


4 A-volinteer shall be_ exempt from the requirements_of this 


(E) and(F) (Continued) 
HANDBOOK ENDS HERE 


(Continued) 


(76) (Continued) 


(87) (Continued) 











(d) 


(D) A volunteer, if all of the following apply: 


1. The volunteer _is supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


2s The volunteer is never left alone with clients. 


3. The volunteer does not provide any client assistance with 
. dressing, grooming, bathing or personal hygiene other than 
washing of hands. 


£9) and 4-9} renumbered to (8) and (9) (Continued) 


aAll individuals 





Sabet toa Scan recont-n review ; shall be Rigen anid sign a declaration 
Criminal Record_ Statement (LIC 508 Rev, OSD eves Sasergee of perjury 





(1) Apperson signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 80019(1). 


(B) If convicted of a crime other than a minor traffic violation, provide 
information regarding the conviction. 


(2) (Continued) 




















(f) 





eB 6g 


A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


1. If the Department determines that the licensee or applicant 
has violated Section 80019(d)(1)(B), the Department may 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
Department determines that the licensee or applicant is in 
compliance with this section or until a disciplinary 
proceeding is completed. 





subject to a criminal record review shall: 


(1) Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2)- Request a transfer of a criminal record clearance as specified in Section 
80019(f) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 80019.1(r), unless, upon request for the transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


An individual may request-a transfer of thei A licensee or applicant for a license 
may request a transfer of a criminal record clearance from one state licensed 


facility to another, or from TrustLine to a state licensed facility by providing the 
following documents to the Department: 


(1) A signed +weritten—request_te—the—Department Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). 


(2)  Acopy of the individual’s: 


(A)  dDriver’s license, or 





(2) 


(s\(i) 





GB) (B) <A-¥Valid identification card issued by the Department of Motor 
Vehicles, or 


4 (CC) A¥Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


($3) Any other documentation required by the Department [ie- e.g., Criminal 
Record Statement - LIC 508, Criminal Record Statement (Rev. 3/99 1/03) 


or for Foster Family Homes, Small Family Homes and Certified Family 
Homes an LIC 508D (Rev. 1/03) which 4s are incorporated by reference, 
and job description]. 


HANDBOOK BEGINS HERE 
(64) (Continued) 


HANDBOOK ENDS HERE 


Violation of Section 80019(e) will result in a citation of a deficiency and an 


immediate assessment of civil penalties of one hundred dollars ($100) per 
violation by the Department. 


qd) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1522. 


Violation of Section 80019(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 


(3) For current etprespeetive employees, exchisien—of exclude the affected 
individual pursuant to Health and Safety Code Section 1558, and denialef 
deny the application or revecatien-ef revoke the license, if the individual 
continues to provide services and/or reside # at the facility. (Continued) 


(4) through-G) renumbered to (j) through (k) (Continued) 


()) 


Any individual who is required to obtain or has obtained a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 


qd) Confirmation of the telephone report must be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 


(A) The law enforcement agency and court involved; 

















(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 


(C) The individual’s current and pending legal involvement: and 
(D) The individual’s current address and phone number. 


(m) The Department_may seek verification of an “individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


Q) Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1503.5, 1505, 1508, 1522, 1531, 1533, 1538, 1540, 
1540.1, 1541, 1547, 1549, and 14564, Health and Safety Code. 














Amend Section 80019.1 to read: 


80019.1 CRIMINAL RECORD EXEMPTION 80019.1 
(a) The Department will notify a licensee to act immediately to remove from the 


facility or bar from entering the facility any person described _in Sections 
80019.1(a)(1) through (5) below while the Department considers granting or 


denying an exemption. Upon notification, the licensee _shall comply with the 
notice. 


(1) Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor: 


(2) Any person who has been convicted of a felony: 

(3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1522(c)(3): 

(4) Any person who has been convicted of any crime specified below: 

Battery 

Shooting at Inhabited Dwelling 

Corp oral Injury on Spouse/Cohabitant 


Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


BBBBBE 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to Harm or Injure Another Person 


Cruelty to Animals 


' Willful Harm or Injury to Child; or 
(5) Any other person ordered to be removed by the Department. 


In addition to the requirements of Section 80019.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 
of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 














(ac) 


(d) 


(be) 





Confirmation must be made on either a Removal Confirmation — 


Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 
Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 
300C (Rev. 12/02), or Removal Confirmation — Nonexemptible, LIC 


300D (Rev. 12/02). 


After a review of the criminal record transcript, the Department may grant an 


exemption ACPA CPM R Tp ae) Or menor O okie) if: (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 80019.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request_a criminal record exemption. 
The information must be submitted within thirty (30) days of the date of the 
Department's notice. 


(1) 


Individuals who submit a criminal record exemption request shall 
cooperate with the Department by providing any information requested by 
the Department to process the exemption request, pursuant to Section 
80019.1(e). : 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or a dependent family member and does 
not submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department may cease 
processing the exemption request and close the case. 


If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) 


(6) 


(8) 


The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


(Continued) 


(A) All character references shall be on a Reference Request form (LIC 
301 - Exemptions [Rev. 9/02]). (Continued) 


(Continued) 
(A) (Continued) 


[. A Criminal Record Statement (LIC 508, Criminal Recerd 
Statement [Rev. 3/99 1/03] or for Foster Family Homes, 
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(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(1) ~—s‘ Facility and type of association. 


(2) The individual’s age at the time the crime was committed. 


fe) through fe} renumbered to (g) through (i) (Continued) 








@ 


(k) 








It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) = Makes a knowingly false or misleading statement regarding: 


(A) 


(B) 


(C) 


Material relevant to their application for a criminal record 
clearance or exemption, 


His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


(2) Is on probation or parole. 


(A) 


(B) 


If the individual is currently on probation, and provides sufficient 
roof that the probationary period(s) is informal, unsupervised and 
no _ probation officer_is assigned, the Department may, in its 
discretion, grant a criminal record exemption notwithstanding 


‘Section 80019.1(7)(2). 


Section 80019.1(j)(2) does not apply to Certified Family Homes. 


The Department shall consider_granting a criminal record exemption if the 


individual’s criminal history meets all of the applicable criteria specified in 
Sections 80019.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 


80019.1(c)(4). For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated or the reports regarding the underlying 
offense, presents a risk of harm or violence. 
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d) The individual has been convicted of one nonviolent misdemeanor, and 


one year has lapsed since completing the most _recent_period of 
incarceration or probation. 


(2) The individual has been convicted of two or more nonviolent 


misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


GB) The individual has been convicted of one or more violent misdemeanors 


and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


(4) The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


(5) The individual has been convicted of two or more nonviolent.felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


(6) The individual has not been convicted of a violent felony. 


() If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed_time required in Sections 
80019.1(k)(1) through (5) above shall begin from the last_date_of 
conviction(s). 


It_shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 80019.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1522(g)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1522(g)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) ~—‘ Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
Witnesses or victims. 


(2) Penal Code Sections 187, 190 through 190.4 and 192(a) — An 
murder/Attempted murder/Voluntary manslaughter. 








[Ss 


Penal Code Section 203 — Any mayhem. 





(4) Penal Code Section 206 - Felony torture. 

(5) Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 

(6) Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 

(7) Penal Code Section 215 — Carjacking. 

(8) Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 

(9) Penal Code Section 243.4 — Sexual battery. 

(10) Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 

(11) Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 

(12) Penal Code Section 264.1 — Rape in concert. 

(13) Penal Code Section 266 — Enticing a minor into prostitution. 

(14) Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 

(15) Penal Code Section 266h(b) — Pimping a minor. 

(16) Penal Code Section 266i(b) — Pandering a minor. 

(17) Penal Code Section 266j — Providing a minor under 16 for lewd or 
lascivious act. 

(18) Penal Code Section 267 — Abduction for prostitution. 

| (19) Penal Code Section 269 — Aggravated assault of a child. 

(20) Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 

(21) Penal Code Section 273a(a) [or 273a(1) if the conviction was prior to 


January 1, 1994] — Willfully causing or permitting any child to suffer 
under circumstances or conditions likely to produce great bodily harm or 
death. 


(22) Penal Code Section 273d — Willfully inflicting any cruel_or inhuman 
corporal punishment or injury on a child. 
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(40) 


Penal Code Section 285 — Incest. 


Penal Code Section 286 — Sodomy. 
Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse ofa child. 


Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 


Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist_in making or 
distributing child pornography. 


Penal Code Section 311.10 ~— Advertising or distributing child 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Section 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 

Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 


firearm. 


Penal Code Section 451(a) or (b) — Arson. 
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(n) 





(41) Penal Code Section 460(a) — First degree burglary if it is charged _and 
proved that a non-accomplice was present_in the residence during the 
burglary. 


(42) Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


(43) Penal Code Section 647.6 or prior to_1988 former Section 647a — Annoy 
or molest a:child under 18. 


(44) _ Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
(45) Penal Code Sections 664/187 — Any attempted murder. | 


(46) * Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


(47) * Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


(48) Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. Py 


(49) Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 





(50) Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 


12022.53 — Enhancement for listed felonies where use of a firearm. 


(51) Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 


(52) Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


= See Health and Safety Code Section 1522(g¢)(1) for exception. 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption 
only if the individual has the criminal history profile outlined in Sections 
80019.1(n)(1) through (4) below: 


(1) ‘The individual does not have a demonstrated pattern of criminal activity; 


(2) The individual has no more than one conviction; 

















(0) 


(ap) 


(qa) 





(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 


. process if the Department determines such action will help to protect the health 


and safety of clients. 


Fhe Department shall take the folowing actions If the Department denies or 
cannot grant a criminal record exemption is—net—er—cannet—be—eranted the 
Department shall: 


(1) For initial applicants, denialef deny the application. (Continued) 


(3) For current et-prespective employees, exchisien—of exclude the affected 
individual pursuant to Health and Safety Code Section 1558, and-denialef 
deny the application or reveeatien-ef revoke the license, if the individual 
continues to provide services and/or reside 4# at the Mey: 


(4) For individuals residing in the facility; or the ficeases: er_employee, 
exchision-of exclude the affected individual pursuant to Health and Safety 
Code Section 1558, and-desial-ef deny the application or revecation-of 
revoke the license, if the individual continues to provide services and/or 
reside at the facility. 





If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 80019.1(m). Ifa request’ 
for an exemption has been denied based on a conviction of a crime for which no 


exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) «If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted _a petition for reinstatement or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 
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(2) 


(3) 


(4) 





An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either_a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 80019.i(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an _ electronic 
fingerprinting system approved by the Department and submit to the 
Department_a_ statement of the reason why the individual should. be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 80019.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 


shall be denied. An individual’s failure to submit fingerprints: or other 


information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


(r) A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


Q) 


(2) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


A copy of the individual’s: 





(A) Driver’s license, or 


(B) Valid identification card issued by the Department_of Motor 
Vehicles, or 





(C) Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 


Any other documentation required by the Department (e.g., Criminal 


Record Statement - LIC 508, [Rev.1/03] or for Foster Family Homes, 
Small Family Homes and Certified Family Homes an LIC 508D [Rev. 
1/03] and job description). 
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(s) 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve an exemption transfer: 


qd) The basis on which the Department granted the exemption; 

(2) The nature and frequency of client contact in the new position: 

(3) The category of facility where the individual wishes to transfer; 

(4) The type of clients in the facility where the individual wishes to transfer; 
(3) 


Whether the exemption was appropriately evaluated _and granted in 
accordance with existing exemption laws or regulations; or 


(6) Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual's request to transfer a criminal record 
exemption, the Department shall provide the individual and the licensee with 
written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) The exemption was granted in error, or 
(2) The exemption does not meet current exemption laws or regulations, or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct that 
is inconsistent with the good character_requirement_of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


qd) Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3)  Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
‘individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 


(4) The individual is convicted of a subsequent crime. 











(w) Ifthe Department rescinds an exemption the Department shall: 
(1) ~— Notify the licensee and the affected individual in writing; and 
(2) Initiate the appropriate administrative action. 

(x) Ifthe Department learns that an individual with a criminal record clearance or 
exemption has been convicted of a subsequent crime, the Department, at _its sole 


discretion, may immediately initiate the appropriate administrative action to 
protect the health and safety of clients. 


Authority Cited: Sections 1522 and 1530, Health and Safety Code. 


Reference: Sections 1522, 1531, and 14564, Health and Safety Code. 
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Amend Section 80019.2 to read: 


80019.2 CHILD ABUSE CENTRAL INDEX (Continued) 80019.2 


(b) (Continued) 


(1) 


The licensee shall submit the Child Abuse Central Index checks (LIC 
198A), directly to the California Department of Justice at the same time 
that with the individual’s fingerprints are submitted for a criminal 
background check as required by Section 80019) (d) prter—te—the 


(Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 





Sections 1521, 1522, 1522.04, 1531, and 14564, Health and Safety 
Code. 














Amend Section 80054 to read: 


80054 PENALTIES (Continued) 80054 


(b) Notwithstanding Section 80054(a) above, an immediate penalty of $100 per cited 


violation shall be assessed ferfaihirete-submit fingerprints-on- if any individual 
required to be fingerprinted under Health and Safety Code Section 1522(b) has 


not obtained a Department of Justice clearance or a criminal record exemption, 
requested a transfer of a criminal record clearance or requested and be approved 
for_a transfer of an exemption as specified in Section 80019(e) prior to the 


persons individual’s employment, residence or initial presence in the facility. 


G) =“ Violation of Section 80019(e) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1522. 


(42) (Continued) 


Authority Cited: Sections 1530 and 1548, Health and Safety Code. 


Reference: Sections 1522, 1534, and 1548, Health and Safety Code. 
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Amend Section 80061 to read: 


80061 REPORTING REQUIREMENTS (Continued) 80061 
(c) (Continued) 
(3) (Continued) 


(B) Fingerprints cards shall be submitted as specified in Section 
80019f6}44(d). (Continued) 


Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 


Reference: Sections 1501, 1507, 1531, 1538.5, and 1797.196, Health and 
Safety Code. 














Amend Section 80065 to read: 


80065 PERSONNEL REQUIREMENTS (Continued) 80065 


(i) 


(2) 








Reference: 


: Obtain a 


Department of Justice clearance or _a criminal record exemption as 
required by law or Department regulations or 





efany miner traffic elations-as-specified in Section 80019). Request a 
transfer of a criminal record clearance as specified in Section 80019(f) or 





Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 80019.1(r), unless, upon request for the transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) , 


Authority Cited: Section 1530, Health and Safety Code. 


Sections 5453 and 5458, Welfare and Institutions Code; Sections 
1501, 1502(a)(7), 1522, 1531 and 1562, Health and Safety Code; 
and Section 42001, Vehicle Code. 
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Amend Section 80066 to read: 


80066 PERSONNEL RECORDS 80066 


(a) 


(c) 
(d) 


Empleyment—appleation—forms Personnel records shall be completed—and 
maintained on the licensee, administrator and each employee;shal-be-available 


te-the leensins agency forreview, and shall contain the following information: 
(1) through (9) (Continued) 





(610) 





sen Ene as Ge ag gee A sani screening 
specified in Section 80065(g){2);-ef the -vohinteer statement and a test for 
tuberculosis specttied +3-Secton 80068404, 


(11) ~=Tuberculosis test documents as specified in Section 80065(g). 


(12) For employees that are required to be fingerprinted pursuant to Section 
80019: 


(A) Assigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or exemption. 


Personnel records shall be maintained for all volunteers and shall contain the 
following: 


A health statement as specified in Section 80065(g)(3). 
(2) Tuberculosis test documents as specified in Section 80065(g). 


For volunteers that are required to be fingerprinted pursuant to Section 
80019: 


E 


Ss 


(A) Asigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or exemption. 


(Continued) 


All personnel records shall be maintained at the facility site and shall be available 
to the licensing agency for review. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 87101 to read: 


87101 DEFINITIONS (Continued) 87101 


(c) 


(Continued) 
(15) Conviction. “Conviction” means: 


(A)  Accriminal conviction in California; or 





(B) = Anyccriminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


(156) Course. (Continued) 


(17) Criminal Record Clearance. “Criminal Record Clearance” means an 


individual has a California Department of Justice clearance and an FBI 
clearance. 


(d)(1) through (5) (Continued) 


(e) 
(f) 


(6) Department of Justice Clearance. “Department of Justice Clearance” 
means an individual has no felony or misdemeanor convictions reported 
by the California Department of Justice. However, the individual may 
have been arrested with no criminal conviction, convicted of a minor 


traffic offense or adjudicated as a juvenile. 





{6} through €9} renumbered to (7) through (10) (Continued) 
(Continued) 


(Continued) 


(Q) Federal Bureau_of Investigation (FBI) Clearance. “Federal Bureau of 
Investigation Clearance” means an individual has no felony or 
misdemeanor convictions reported by the FBI. The individual may also 
have been arrested with no criminal conviction, convicted of a minor 


traffic offense or adjudicated as a juvenile. 





(g) through (1) (Continued) 


(m) 


(1) ~= Medical Professional. “Medical Professional” means an individual who is 
licensed or certified in California to perform the necessary medical 
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procedures within his/her scope of practice. This includes, but is not 
limited to, Medical Doctor (MD), Registered Nurse (RN) and Licensed 
Vocational Nurse (LVN). 


(n) through (q) (Continued) 


(r) 


Q) 


Rehabilitation. “Rehabilitation” means that period of time, together with 
any education, counseling or therapy, training, stable employment, 
restitution, remorse, changes in lifestyle, or community service, which 
assist an individual in reestablishing good character. 


> through (6) renumbered to (2) through (7) (Continued) 


(9.10) 


Serious Deficiency. (Continued) 


Shall. (Continued) 


Significant Other. "Significant Other" (Continued) 


Simplified Exemption. “Simplified Exemption” means _an_ exemption 
granted on the Department’s own motion, as authorized in Health and 
Safety Code Section 1569.17(c)(4), if the individual’s criminal history 
meets specific criteria established by Department regulation. 


Singular — Plural. (Continued) 
Social Worker. (Continued) 
SSI/SSP. (Continued) — 
Standard Precautions. (Continued) 


Substantial Compliance. "Substantial Compliance" means the absence of 
any deficiencies which would threaten the physical health, mental health, 
safety or welfare of the residents. Such deficiencies include, but are not 
limited to, those deficiencies referred to in Section 87451 and the presence 
of any uncorrected serious deficiencies for which civil penalties could be 
assesssed. 


Supervision:._ "Supervision" Mmeans to oversee or direct the work of an 
individual or subordinate but does not necessarily require the immediate 
presence of the supervisor. 


(t) through (z) (Continued) 
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Authority Cited: Sections 1569.23(d), 1569.30, 1569.616Gd), and 1569.698(c), 
Health and Safety Code. 


Reference: 42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 
1569.145, 1569.15, 1569.153, 1569.157, 1569.158, 1569.17, 
1569.19, 1569.191(e), 1569.193(a) and (c), 1569.20, 1569.21, 
1569.23, 1569.30, 1569.31, 1569.312, 1569.38, 1569.44, 1569.47, 
1569.54, 1569.616, 1569.699(a), 1569.73, 1569.74, 1569.82, and 
1771 (c)(8), 1797.196, 5350, and 7185 et seq., Health and Safety 
Code; Section 15610.13, Welfare and Institutions Code; and 
Sections 1800, 4615, 4650, and 4753, Probate Code. 
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Amend Section 87219 to read: 


87219 CRIMINAL RECORD CLEARANCE (Continued) 87219 


(b) Prior to the Department issuing a license, the applicant, administrator and any 
adults other than a client, residing in the facility shall have a Califernia criminal 
record clearance or exemption. 





HANDBOOK BEGINS HERE 


(1) and(2) (Continued) 


(3) The following individuals are exempt from requirements applicable under 
paragraph (1): 














A medical professional, as defined in Section 87101(m)(1), who 
holds a valid license or certification from the individual's 
governing California medical care regulatory entity and who is not 
employed, retained, or contracted by the licensee, if all of the 
following apply: 


(i) 


iii 


(iv) 


The criminal record of the individual has been cleared as a 
condition of licensure or certification by the individual's 
California medical care regulatory entity. 


The individual is providing time-limited specialized clinical 
care or services. , 


The individual is providing care or services within the 
individual's scope of practice. 


The individual is not a community care facility licensee or 
an employee of the facility. 


A third-party repair person, or similar retained contractor, if all of 
the following apply: 


(i) 
(ii) 


The individual is hired for a defined, time-limited job. 


The individual is not left alone with clients. 
When clients are present in the room in which the repair 


person or contractor is working, a staff person who has a 
criminal record clearance or exemption is also present. 
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A third-party contractor or other business professional, if all of the 
following apply: 


(i) The individual is retained by a client. 


(ii) The individual is at the facility at the request _or by 
permission of that client. 


iii The individual is not left alone with other clients. 


Employees of a licensed home health agency and other members of 
licensed hospice interdisciplinary teams who have a contract with a 
client of the facility, and are in the facility at the request of that 
client or client’s legal decision maker. 


(i) The exemption shall not apply to an individual who is a 
community care facility licensee or an employee of the 
facility. ; 


Clergy and other spiritual caregivers who are performing services 
in common areas of the residential care facility, or who are 
advising an individual client at the request of, or with the 
permission of, the client. 


(i) This exemption shall not apply to an individual who is a 
community care facility licensee or an employee of the 
facility. 


Members of fraternal, service and similar organizations who 
conduct group activities for clients, if all of the following apply: 


(i) Members are not left alone with the clients. 
Gi) | Members do not transport clients off the facility premises. 


ili The same group does not conduct such activities more 
often than once a month. 


A volunteer, if all of the following apply: 


(i) The volunteer _is.directly supervised by the licensee_or a 
facility employee with a criminal record clearance_or 
exemption. 


(ii) ‘The volunteer is never left alone with clients. 


li The volunteer does not provide any client assistance with 
dressing, grooming, bathing or personal hygiene. 
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(c) 





(iv) The volunteer is at the facility during normal waking hours. 


(v) The volunteer spends no more than 16 hours per week at 
the facility. 


(H) ‘The following individuals unless contraindicated by the client's 
needs and service plan: 


(i) A spouse, significant other, relative, or close friend of a 
client. 


(ii) An attendant or facilitator if the attendant or facilitator is 
not employed, retained or contracted by the licensee. 


iii The exemptions in Section 87219(b)(3)(H)(i) or (ii) appl 
only if the individual is visiting the client_or providing 
direct care and supervision to that client only. 


(BD) (Continued) 
HANDBOOK ENDS HERE 


ir A licensee or applicant for a license 
may request a transfer of a criminal record clearance from one state licensed 
facility to another, or from TrustLine to a state licensed facility by providing the 
following documents to the Department: 


(1) A signed swrittea—request—te—the—Department Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). 


(2) A copy of the individual’s: 
(A)  dDriver’s license, or 


GB) (B) A ¥Valid identification card issued by the Department of Motor 
Vehicles, or 


4 (C) A-¥Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


($3) Any other documentation required by the Department (ke: e.g., LIC 508, 
Criminal Record Statement [Rev. 3/99 1/03] and job description). 


HANDBOOK BEGINS HERE 


(24) Section 1569.17(g) of the Health and Safety Code states: (Continued) 
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HANDBOOK ENDS HERE 





subject 4 to  iainal eos review shall be finderprinted ea ape a declaration 
Criminal Record _ Statement (LIC 508 _TRev. 103) oer sacs of ee 





2) 


(23) 


A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 87219(h). 


(B) —_If_convicted of a crime other than a minor traffic violation as 


specified in Section 87219(h), provide information regarding the 


conviction. 





If the signed statement indicates a conviction for any crime other than a 
minor traffic violation for which the fine was $300 or less, the licensee 
shall immediately notify the Department and the Department will take 
appropriate action as specified in Section 87219(ef). The Department 
shall take the same actions as would be taken in Health and Safety Code 
Section 1569.17(c) if a criminal record transcript had been received. 


The license shall submit these fingerprints to the California Department of 
Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te comply 
with Section 87219(dc), prior to the individual's employment, residence, 
or initial presence in the community care facility. (Continued) 





California B £ Tastice-£ eee 


(B) A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
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or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


L If the Department determines that the licensee or applicant 
has violated Section 87219(d), the Department ma 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
licensee_or applicant complies with this section or a 
disciplinary proceeding is completed. (Continued) 












Prior to employment, residence or initial presence in the facility, all individuals 

subject to a criminal record review shall: 

(1) Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
87219(c) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87219.1(r), unless, upon request_for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


(f) Violation of Section 87219(e) will result in a citation of a deficiency and an 
immediate assessment of civil penalties of one hundred dollars ($100) per 
violation by the Department. 


¢ 


Q) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1569.49. 


(g) Violation of Section 87219(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 
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(fh) (Continued) 


(3) For current er-prespeetive employees, exchision-of exclude the affected 
individual pursuant to Health and Safety Code Section 1569.58 and denial 
ef deny the application or revecation—ef revoke the license, if the 
individual continues to provide services and/or reside at the facility. 
(Continued) 


(g} through 4} renumbered to_(i) through (k) 


(1) Any individual who is required to obtain or has obtained a criminal record 
clearance or exemption as_a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent arrest, 
conviction, or parole or probation violation within 48 hours of the event. 





(1) Confirmation of the telephone report must _be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 

(A) The law enforcement agency and court involved; 


(B) A _ detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 


(C) The individual’s current and pending legal involvement: and 
(D) The individual’s current address and phone number. 


(m) The Department _may seek verification of an individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


() Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Section 1569.17, Health and Safety Code; and Section 42001, 
Vehicle Code. 














Amend Section 87219.1 to read: 


87219.1 CRIMINAL RECORD EXEMPTION 87219.1 


(a) The Department will notify a licensee_to_act immediately to terminate the 
employment of, remove from the facility or bar from entering the facility any 
person described _in Sections 87219.1(a)(1) through (5) below while the 
Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


(1) ‘Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor: 


(2) | Any person who has been convicted of a felony; 


GB) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1569.17(c)(3): 

(4) Any person who has been convicted of any crime specified below: 

Batter 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 


Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


BBEBEEBE 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to Harm or Injure Another Person 


Cruelty to Animals 


Willful Harm or Injury to Child: or 
() Any other person ordered to be removed by the Department. 

(b) In addition to the requirements of Section 87219.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 


of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 
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Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 


- Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 


300C (Rev. 12/02), or Removal Confirmation - Nonexemptible, LIC 300D 
(Rev. 12/02). 


(ac) After a review of the criminal record transcript, except fer-the-crimes-specifiedin 
Health-and Safety Code Section 1569.1 (e), the Department may grant an 
exemption from Section 87219(6} or (AG) if: (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 87219.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request a criminal record exemption. 
The information must _be submitted within thirty (30) days of the date of the 


Department's notice. 


(d) 


(be) 


QQ) 


(2) 


Individuals who submit a criminal record exemption request_shall 
cooperate with the Department by providing any information requested by 
the Department to process the exemption request, pursuant to Section 
87219.1(e). 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested _in the Department’s written notice 
within 30 days of the date of the notice, the Department may cease 
processing the exemption request and close the case. 


If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member, and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) 


(6) 


(8) 


The nature of the crime including, but not limited to, whether it involved 


violence or a threat of violence to others. (Continued) 
(Continued) 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02]). (Continued) 


(Continued) 
(A) (Continued) 


1 A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99 1/03]) and (Continued) 
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(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(1) Facility and type of association. 


(2) The individual’s age at the time the crime was committed. 


cs) through ¢e} renumbered to (g) through (i) (Continued) 





(i) It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


d) Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for _a criminal record 
clearance or exemption, 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 
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(2) 


Is on probation or parole. 


(A) If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer_is assigned, the Department may, in its 
discretion, grant a criminal record exemption notwithstanding 
Section 87219.1(j)(2). 


The Department shall consider granting a criminal record exemption if the 
individual’s criminal history meets all of the applicable criteria specified _in 
Sections 87219.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 
87219.1(c)(4). For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated and/or the reports regarding the underlying 
offense, presents a risk of harm or violence. 


a) 


The individual has been convicted of one nonviolent misdemeanor, and 


one year has lapsed since completing the most recent _period_of 
incarceration or probation. 





The individual has been convicted of two or more nonviolent 


misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


The individual has been convicted of one or more violent misdemeanors 


and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


The individual has not been convicted a violent felony. 


If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed time required _in Sections 
87219.1(k)(1) throu 5) above shall begin from the last date of 


conviction(s). 











It_shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 87219.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1569.17(f)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1569.17(f)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


E 


Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


Penal Code Sections 187, 190 through 190.4 and 192(a) — An 
murder/Attempted murder/Voluntary manslaughter. 


[S : 


a 


Penal Code Section 203 — Any mayhem. 


s 


Penal Code Section 206 - Felony torture. 


S 


Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 


iS 


Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 


Ss 


Penal Code Section 215 — Carjacking. 


ce 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 


Penal Code Section 261(a), (a)(1), (2). (3), (4) or (6) — Rape. 


Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 


— 


Penal Code Section 264.1 — Rape in concert. 


EEBEES® 


— 
a 


Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. : 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 
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Penal Code Section 266j — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Section 273a(a) [or 273a(1) if the conviction was prior to 

anuary 1, 1994] — Willfully causing or permitting any child to suffer 
under circumstances or conditions likely to produce great bodily harm or 
death. 


oH 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 

Penal Code Section 286 — Sodomy. 

Penal Code Section.288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse _by any 
oreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register_as a 
sex offender including attempts and not guilty by insanity. 


enal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


th 


ao) 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist_in making or 
distributing child pornography. 


Penal Code Section 311.10 -— Advertising or distributing child 
pornography. 








G5) 
(36) 
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(50) 


(51) 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 


medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368— Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 


firearm. 


Penal Code Section 451(a) or (b) — Arson. 


Penal Code Section 460(a) — First degree burglary if it is charged and 


proved that a non-accomplice was present in the residence during the 
ureglary. 


Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which . 
inflicts great bodily injury. 


ry 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 





Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 


12022.53 — Enhancement for listed felonies where use of a firearm. 


Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 
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(52) Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 


(n) The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 87219.1(n)(1) 
through (4) below : 


(1) ‘The individual does not have a demonstrated pattern of criminal activity; 


(2) The individual has no more than one conviction; 





(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


(o) At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


(hp) Fhe Departmentshaltake+the folowine-actions if If the Department denies or 
cannot grant a criminal record exemption is—net-er—cannot—be—egranted the 
Department shall: 


(1) For initial applicants, denial ef deny the application. 


(2) For current licensees, the Department may institute an administrative 
action, including; but not limited to, revocation of the license. 


(3) For current er-prespective employees, exelision-of exclude the affected 
individual pursuant to Health and Safety Code Section 1569.58, and-denial 
ef deny the application or revecatien-ef revoke the license if the individual 
continues to provide services and/or reside 4 at the facility. 


(4) For individuals residing in the facility; or the licensee, 
exchision-ef exclude the affected individual pursuant to Health and Safety 
Code Section 1569.58, and-denial-ef deny the application or revecation-of 
revoke the license, if the individual continues to provide services and/or 
reside at the facility. 
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(a) 








HANDBOOK-ENDS- HERE 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 87219.1(m). If a request 
for an exemption has been denied based on a conviction of a crime for which no 


exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


QQ) 


(2) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two_years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either_a petition or an exemption is 
granted. 


If an individual who has previously been denied _an exemption re-applies 
after the relevant time period described _in Section 87219.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 





(r) 


(4) 





If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement_or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an_ electronic 
fingerprinting system approved by the Department and submit to the 
Department _a_ statement of the reason why the individual should _be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 87219.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 


the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) 


(2) 


(3) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


x 


A copy of the individual’s: 


(A) _ Driver’s license, or 





(B) Valid identification card issued by the Department_of Motor 
Vehicles, or 





(C) Valid photo identification issued by another state of the United 
States Government if the individual is not a California resident. 


Any other documentation required by the Department (e.g., LIC 508 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 


ae cee am 


The basis on which the Department granted the exemption: 
The nature and frequency of client contact in the new position; 
The category of facility where the individual wishes to transfer; 


The type of clients in the facility where the individual wishes to transfer; 
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(5) Whether the exemption was appropriately evaluated and granted _in 
accordance with existing exemption laws or regulations; or 


(6) Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual’s request to transfer a_ criminal record 
exemption, the Department shall provide the individual and the licensee with 
written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) The exemption was granted in error, or 
(2) The exemption does not meet current exemption laws or regulations, or 


GB) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


(1) _— Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3)  Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 


(4) The individual is convicted of a subsequent crime. 

If the Department rescinds an exemption the Department shall: 

(1) Notify the licensee and the affected individual in writing; and 

(2) Initiate the appropriate administrative action. 

If the Department learns that an individual with a criminal record clearance_or 
exemption has been convicted of a subsequent crime, the Department, at its sole 


discretion, may immediately initiate the appropriate administrative action to 
protect the health and safety of clients. 




















Authority Cited: 


Reference: 


Section 1569.30, Health and Safety Code. 


Section 1569.17, Health and Safety Code; and Section 42001, 


Vehicle Code. 
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Amend Section 87454 to read: 


87454 PENALTIES (Continued) 87454 


(b) Notwithstanding Section 87454(a) above, an immediate penalty of $100 per cited 
violation shall be assessed fer-failurete-submit-_fneerprints_on- if any individual 
required to be fingerprinted under Health and Safety Code Section 1569.17(b) has 
not obtained a Department of Justice clearance or a criminal record exemption, 
requested a transfer of a criminal record clearance or requested and be approved 
for a transfer of an exemption as specified in Section 87219(e) prior to the 


persen’s individual’s employment, residence or initial presence in the facility. 


qd) Violation of Section 87219(e) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1569.17. 


(42) (Continued) 


Authority Cited: Sections 1569.30 and 1569.49, Health and Safety Code. 


Reference: Sections 1569.17, 1569.33, 1569.335, 1569.35, 1569.485, and 
1569.49, Health and Safety Code. 














Amend Section 87565 to read: 


87565 PERSONNEL REQUIREMENTS — GENERAL (Continued) 87565 


(g) 





SPrbE to employment or es inital presaice. in ithe facility, al coe eile and 
pease determined e asing agen : 





(2) 


Obtain a 
Department_of Justice clearance or _a criminal record exemption as 
required by law or Department regulations or 





efany—miner traffic elatien-_as-speeified in-Section 87219fe} Request a 
transfer of a criminal record clearance as specified in Section 87219(c) or 





Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87219.1(r), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. (Continued) “ 


Authority Cited: Sections 1569.30 and 1569.625, Health and Safety Code. 


Reference: 


Sections 1569.17, 1569.30, 1569.31, 1569.312, and 1569.625, 
Health and Safety Code; and Section 42001, Vehicle Code. 
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Amend Section 87566 to read: 


87566 PERSONNEL RECORDS 87566 


(a)  Employment—applcation—forms Personnel records shall be cempleted—and 


mamieanee on the licensee administrator and each oe ea abe be 








screening See, as 5 specified i in Section 87565. 


(12) Hazardous health conditions documents as specified in Section 87565. 


(13) For employees that are required to be fingerprinted pursuant to Section 
80019: 


(A) Assigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. 


(b) Personnel records shall be maintained for all volunteers and shall contain the 
following: 


(1) A health statement as specified in Section 87565(e). 
(2) Health screening documents as specified in Section 87565(e). 
G3) 


For volunteers that are required to be fingerprinted pursuant to Section 
87219: 





(A) _ Asigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. 


(c) through (e) (Continued) 


(f) All personnel records shall be maintained at the facility and shall be available to 
the licensing agency for review. 


qd) The licensee shall be permitted to retain such records in a central 
administrative location provided that they are readily available to the 
licensing agency at the facility upon request. 











(fg) (Continued) 


Authority Cited: Sections 1569.30 and 1569.616(j), Health and Safety Code. 


Reference: Sections 1569.30, 1569.31, 1569.312, 1569.613, 1569.616, and 
1569.625, Health and Safety Code. 
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Amend Section 87801 to read: 


87801 DEFINITIONS (Continued) 87801 
(c) (Continued) 
(10) “Conviction” means: 


(A)  Accriminal conviction in California; or 





(B)  Anycriminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


(11) “Criminal Record Clearance” means an individual has a California 
Department of Justice clearance and an FBI clearance. 


(4912) (Continued) 
(d) (Continued) 


(4) “Department of Justice Clearance” means an individual has no felony or 
misdemeanor convictions reported by the California Department of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense or adjudicated as a 
juvenile. 


€4) through 42} renumbered to (5) through (13) (Continued) 


(f) (Continued) 


(2) “Federal Bureau of Investigation (FBI) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated _as a juvenile. 
(Continued) 


(m) (1) “Medical Professional” means an individual who is licensed or certified in 


California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(2) “Mental Disorder” (Continued) 














(r) (Continued) 


(2) “Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service which assist_an individual in 
reestablishing good character. 


2) through 4 renumbered to (3) through (5) (Continued) 
(s) (Continued) 


(4) “Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code Section 
1568.09(c)(5), if the individual’s criminal history meets specific criteria 
established by Department regulation. 


(4) through £9) renumbered to (5) through (10) (Continued) 


(t) through (z) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.01, 1568.02, 1568.03, 1568.061, 1568.064, 
1568.072, and 1797.196, Health and Safety Code. 
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Amend Section 87819 to read: 


87819 CRIMINAL RECORD CLEARANCE 87819 
(a) (Continued) 
(2) Amnindtvidualmayrequestatransfereftheir A licensee or applicant for a 


license may request a transfer of a criminal record clearance from one 
state licensed facility to another, or from TrustLine to a state licensed 
facility by providing the following documents to the Department: 


(A) 


(B) 


(EC) 


(BD) 


A signed written-requesttetheDepartment Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). 


A copy of the individual’s: 
de daDriver’s license, or 


2. A-¥Valid identification card issued by the Department of 
Motor Vehicles, or 


3. A-¥Valid photo identification issued by another state or the 
United States government if the individual is not a 
California resident. 


Any other documentation required by the Department (te: e.g., 
LIC 508, Criminal Record Statement [Rev. 3499 1/03] and job 
description). 


HANDBOOK BEGINS HERE 
Section 1568.09(g) of the Health and Safety Code states: 


The California Department of Social Services shall hold criminal 
record eleanan-ces clearances in its active files for a minimum of 
two years after an employee is no longer employed at a licensed 
facility in order for the criminal records clearances to be 
transferred. 


HANDBOOK: ENDS HERE 





individuals sahject to cristina od review shall be fingernnies and 
sign a declaration Criminal Record Statement (LIC 508 [Rev. 1/03]) 
nate oe as perjury sats ilk Fg ig OP OSE NCAR 














(4) 








(A) Aperson signing the LIC 508 must: 


1 


IS 


Declare whether he/she has been convicted of _a_ crime, 
other than a minor traffic violation as specified in 
Section 87819(g). 


If convicted of a crime other than a minor traffic violation, 


as_specified in Section 87819(g), provide information 
regarding the conviction. 


The licensee shall submit the fingerprints to the California Department of 
Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te 
complying with Section 87819(a)(2) prior to the individual's employment, 
residence, or initial presence in the facility. (Continued) 





(B) A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


7 


If the Department determines that the licensee or applicant 
has violated Section 87819(a)(4)(B), the Department may 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
licensee_or applicant complies with this section _or_a 
disciplinary proceeding is completed. (Continued) 
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(de) 


















> 


The following individual’s are exempt 
from the requirements applicable under Section 87819(b). 
& 


@) 









() ~~ A medical professional, as defined in Section 87801(m)(1), who holds a 
valid license or certification from the individual’s governing California 
medical care regulatory entity and who is not employed, retained, or 
contracted by the licensee if all of the following apply: 


(A) The criminal record of the individual has been cleared _as_a 


condition of licensure or certification by the individual’s governing 
California medical care regulatory entity. 


The individual is providing time-limited specialized clinical care or 


services. 


scope of practice. 
The individual is not a community care facility licensee or an 
employee of the facility. 


(B) 
(C) The individual is providing care or services within the individual’s 
(D) 


(2) A third-party repair person or similar retained contractor, if all of the 
following apply: 


(A) The individual is hired for a defined, time-limited job. 


(B) The individual is not left alone with clients. 
(C) 


When clients are present in the room in which the repair person or 
contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 


(3) Employees of a licensed home health agency and other members of 
licensed hospice interdisciplinary teams who have a contract with a client 
of the facility, and are in the facility at the request of that client or client’s 
legal decision maker. 
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(A) The exemption shall not apply to an individual who is a community 
care facility licensee or an employee of the facility. 


Clergy and other spiritual caregivers who are performing services _in 
common areas of the residential care facility, or who are advising an 
individual client at the request of, or with permission of, the client. 


(A) The exemption shall not apply to an individual who is a community 
care facility licensee or an employee of the facility. 


Members of fraternal, service and similar organizations who conduct 
group activities for clients if all of the following apply: 


(A) Members are not left alone with the clients. 
(B) Members do not transport clients off the facility premises. 


(C) The same group does not conduct such activities more often than 
once a month. 


A volunteer if all of the following apply: 


(A) | The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(B) The volunteer is never left alone with clients. 


(C) The volunteer does not provide any client assistance with dressing, 
grooming, bathing or personal hygiene. 


The following individuals unless contraindicated by the client's needs and 
service plan: 


A spouse, relative, significant other, or close friend of a client. 


(A) 

(B) An attendant or facilitator if the attendant or facilitator is not 
employed, retained or contracted by the licensee. 

(C) 


The exemptions in Sections 87819(d)(7)(A) or (B) apply only if 
the individual is visiting the client or providing direct_care and 
supervision to that client only. 


Nothing in this paragraph shall prevent _a licensee from requiring a 


criminal record clearance of any individual exempt from the requirements 
of this section, provided that the individual has client contact. 
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(e) 


(f) 


(fg) 











arn = la ‘= 
Crre. oOo S = > Vv * 


Prior to employment, residence or initial presence in the facility, all individuals 
subject to a criminal record review shall: 


qd) Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
87819(a)(2) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87819.1(r), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 87819(d) will result in a citation of a deficiency and an 


immediate assessment of civil penalties of one hundred dollars ($100) per 
violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1568.0822. 


Violation of Section 87819(d) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 


(3) For current er-prespective employees, exehision-ef exclude the affected 
individual pursuant to Health and Safety Code Section 1568.092 and 
denial-ef deny the application or revecatien—ef revoke the license if the 
individual continues to provide services and/or reside at the facility. 
(Continued) 


fz) through 4} renumbered to (h) through (j) 


(k) 


Any individual who is required to obtain or has obtained a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 


Q) Confirmation of the telephone report _must_be_made in writing to’ the 
Department within seven calendar days. The written report shall include 
the following: 


(A) _ The law enforcement agency and court involved: 

















(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 


(C) The individual’s current and pending legal involvement; and 
(D) The individual’s current address and phone number. 


ql) The Department may seek verification of an individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


(1) —_ Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1568.09, Health and Safety Code. 
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Amend Section 87819.1 to read: 


87819.1 CRIMINAL RECORD EXEMPTION 87819.1 


(a) The Department will notify a licensee to act immediately to terminate the 
employment of, remove from the facility or bar from entering the facility any 
person described _in Sections 87819.1(a)(1) through (5) below while the 
Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


(1) ~~‘ Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony: 

GB) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1568.09(c)(4): 

(4) — Any person who has been convicted of any crime specified below: 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 

Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


BBEBEEPE 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to Harm or Injure Another Person 


Cruelty to Animals 


Willful Harm or Injury to Child; or 
(5) — Any other person ordered to be removed by the Department. 


(b) In addition to the requirements of Section 87819.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 
of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 
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(ac) 


(d) 


(be) 


Q) 





Confirmation must be made on either_a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 
Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 
300C (Rev. 12/02), or Removal Confirmation - Nonexemptible, LIC 300D 
(Rev. 12/02). 


After a review of the criminal record transcript, the Department may grant an 


exemption frem Section $7819{a)-or Section 87819(b}Q) if! (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 87819.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request a criminal record exemption. 
The information must be submitted within thirty (30) days of the date of the 
Department's notice. 


(1) 


(2) 


(3) 


Individuals who submit a criminal record exemption request_shall 
cooperate with the Department by providing any information requested by 
the Department to process the exemption request, pursuant to Section 
87819.1(e). 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department may cease 
processing the exemption request and close the case. 


If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member _and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) 


(6) 


(8) 


The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


(Continued) 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02]). (Continued) 


(Continued) 
(A) (Continued) 


1. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99 1/03]) and (Continued) 
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(f) The Department shall also consider the following factors in evaluating a request 


é 


for an exemption: 
(1) ‘Facility and type of association. 


(2) The individual’s age at the time the crime was committed. 


{ce} through ¢e} renumbered to (g) through (1) (Continued) 
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It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 














(2) 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


Is on probation or parole. 


(A) If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer _is assigned, the Department may, in its 
discretion, grant a criminal record exemption notwithstanding 
Section 87819.1(j)(2). 


The Department shall consider_granting a criminal record exemption if the 
individual's criminal record history meets all of the applicable criteria specified in 
Sections 87819.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 
87819.1(c)(4). For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated and/or the reports regarding the underlying 
offense, presents a risk of harm or violence. 


Q) 


The individual has been convicted of one nonviolent misdemeanor, and 


one _year_has lapsed since completing the most recent period of 
incarceration or probation. 


The individual has been convicted of two or more nonviolent 
misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 





The individual has been convicted of one or more violent misdemeanors 
and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 





The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 
ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 
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(6) The individual has not been convicted of a violent felony. 


(7) If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed time required in Sections 
87819.1(k)(1) through (5) above shall begin from the last date of 


conviction(s). 


It_shall_be.a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 


“the requirements specified in Sections 87819.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1568.09(f)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1568.09(f)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


E 


Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 


IS 


Ss 


Penal Code Section 203 — Any mayhem. 


iS 


Penal Code Section 206 - Felony torture. 


Is 


Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 


is 


Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 


Ss 


Penal Code Section 215 — Carjacking. 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


[ss 


Penal Code Section 243.4 — Sexual battery. 


— 


Penal Code Section 261 (a), (a)(1), (2), (3). (4) or (6) — Rape. 
Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 
Penal Code Section 264.1 — Rape in concert. 


Penal Code Section 266 — Enticing a minor into prostitution. 
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E 


4 Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


(15) Penal Code Section 266h(b) — Pimping a minor. 

(16) Penal Code Section 266i(b) — Pandering a minor. 

(17) ~=Penal Code Section 266j — Providing a minor under 16 for lewd or 
lascivious act. 

(18) Penal Code Section 267 — Abduction for prostitution. 

(19) Penal Code Section 269 — Aggravated assault of a child. 

(20) Penal Code Section 272 — Contributing to the anna of a minor 
(must involve lewd or lascivious conduct). 

(21) Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 


January 1, 1994] — Willfully causing or permitting any child to suffer 
under circumstances or conditions likely to produce great bodily harm or 


death. 

(22) Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 

(23) Penal Code Section 285 — Incest. 

(24) Penal Code Section 286 — Sodomy. 

(25) Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 

(26) Penal Code Section 288a — Oral copulation. 

(27) Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 

(28) Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 

(29) Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 

(30) Penal Code Section 290(a) — All crimes for which one must register as a 


sex offender including attempts and not guilty by insanity. 


Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


E 
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(32) Penal Code Section 311.3 — Sexual exploitation of a child. 

(33) Penal Code Section 311.4 — Using a minor to assist_in making or 
distributing child pornography. 

(34) Penal Code Section 311.10 — Advertising or distributing child 
pornography. 

(35) Penal Code Section 311.11 — Possessing child pornography. 

(36) Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 

(37) Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 

(38) Penal Code Section 368 — Elder or dependent adult abuse. 

(39) Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 
firearm. 

(40) Penal Code Section 451(a) or (b) — Arson. 

(41) Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that a non-accomplice was present in the residence during the 
burglary. 

(42) Penal Code Sections 186.22 and 518 — Gang related/Extortion. 

(43) Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 

(44) Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 

(45) Penal Code Sections 664/187 — Any attempted murder. 

(46) Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 

(47) Penal Code Section 667.5(c)(8) — Enhancement for any felony which 


inflicts great bodily injury. 


48 Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting o 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


E 


Ry 











Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 





12022.53 — Enhancement for listed felonies where use of a firearm. 


(49) 

(50) Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
(51) Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction 
(52) 


Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 87819.1(n)(1) 
through (4) below: 


(1) ~—‘ The individual does not have a demonstrated pattern of criminal activity; 


(2) — The individual has no more than one conviction; 





(3) The conviction is a misdemeanor and is a crime that is nonviolent_and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


If the Department denies or cannot grant a criminal record exemption the 
Department shall: 


(1) ~—s‘ For initial applicants, deny the application. 


(2) For current licensees, the Department may institute an administrative 
action including, but not limited to, revocation of the license. 


GB) For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1568.092, deny the application or revoke the 
license, if the individual continues to provide services and/or reside at the 
facility. 


(4) For individuals residing in the facility or the licensee, exclude the affected 
individual pursuant to Health and Safety Code Section 1568.092, deny the 
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(q) 


application or revoke the license, if the individual continues to provide 
services and/or reside at the facility. 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 87819.1(m). Ifa request 
for an exemption has been denied based on a conviction of a crime for which no 


exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


QQ) 


(2) 


(3) 


(4) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request_until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement_or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either_a petition or_an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 87819.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement _or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an_ electronic 
fingerprinting system approved by the Department _and submit to the 
Department_a_statement_of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in this section. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 


the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 
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A licensee or applicant for a license may request _a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) + Asigned Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


(2) Acopy of the individual’s: 


(A) Driver’s license, or 





(B) Valid identification card issued _by the Department of Motor 
Vehicles, or . 





(C) Valid photo identification issued_by another state or the United 
States government if the individual is not a California resident. 


(3) Any other documentation required by the Department (e.g.. LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 

(1) The basis on which the Department granted the exemption; 

(2) The nature and frequency of client contact in the new position; 

(3) The category of facility where the individual wishes to transfer; 
(4) 


The type of clients in the facility where the individual wishes to transfer: 


(5) Whether the exemption was appropriately evaluated _and_granted_in 
accordance with existing exemption laws or regulations. 


(6) Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual’s request to transfer_a criminal record 
exemption, the Department shall provide the individual and the licensee with 
written notification that states the Department’s decision and informs the affected 
individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) ~~‘ The exemption was granted in error or 
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(2) 
(3) 


The exemption does not meet current exemption laws or regulations or 


The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


(v) The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 


(4) 


exemption, as evidenced by factors including, but not limited to, the following: 


Violations of licensing laws or regulations; 


Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 


The individual is convicted of a subsequent crime. 


(w) Ifthe Department rescinds an exemption the Department shall: 


Q) 
(2) 


Notify the licensee and the affected individual in writing: and 


Initiate the appropriate administrative action. 


(x) If the Department learns that an individual has been convicted of a crime after 
obtaining a criminal record clearance or exemption, the Department, at its sole 
discretion, may immediately initiate the appropriate administrative action to 
protect the health and safety of clients. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 








Sections 1568.072, 1568.082, 1568.09, 1568.092, and 143143, 
Health and Safety Code. 














Amend 87854 to read: 


87854 PENALTIES (Continued) 87854 


(b) An immediate penalty of $100 per cited violation shall be assessed ferfaitureto 
submit finserprints-on if any individual required to be fingerprinted under Health 
and Safety Code Section 1568.09(b) has not obtained a Department of Justice 


clearance or a criminal record exemption, requested a transfer of a criminal record 
clearance or requested and be approved for a transfer of an exemption as specified 
in Section 87819(d) prior to the persen’s individual’s employment, residence or 
initial presence in the facility. 


(1) ~— Violation of Section 87819(d) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1568.09. 


(42) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072, 1568.0822, and 1568.09, Health and Safety 
Code. 
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Amend Section 87861 to read: 


87861 REPORTING REQUIREMENTS (Continued) 87861 
(c) (Continued) 
(3) (Continued) 


(B) Fingerprints eards shall be submitted as specified in Section 87819. 
(Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1797.196, Health and Safety Code. 





Amend Section 87865 to read: 


87865 PERSONNEL REQUIREMENTS (Continued) 87865 


Gj) 





Sprbr to eaiployiseit or at iniGal presence in +e facility: all eines anid 


volunteers fi Ai ea eno Dy ante subject to a criminal record 





A-declaratien that _he/she-has-not been-convicted_ofa-crmeother than-a 
minor traffic yielation as- specified in Section 87819. Obtain a Department 
of Justice clearance or a criminal record exemption as required by law or 
Department regulations or 





(2) 





GB) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87819.1(r), unless, upon request for a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 





Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Amend Section 87866 to read: 


87866 PERSONNEL RECORDS 87866 


(a) 


Personnel records shall be cempleted—and 


maintained on the licensee, administrator and each employee, and shall be 


ee ee contain the following 


information: (Continued) 





(12) Documentation of either a criminal record clearance or a criminal record 
exemption. 





(613) ersonnel_inchidins_the_licensee,administrater,_employees—and 
volunteers, shall _have-on file either-a+recerdof A health screening orthe 
volunteer statement as specified in Section 87865(h)2Q}OQ). 

(14) Tuberculosis test documents as specified in Section 87865(h). 


Personnel eeeords shall be maintained for all volunteers and shall contain the 
following: 


(1) Ahealth statement as specified in Section 87865(h)(2)(C). 
(2) Tuberculosis test documents as specified in Section 87865(h). 
(3) 


For volunteers that are required to be fingerprinted pursuant to Section 
87819: 


(A) A signed statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. 
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© ¢ 4 fied in Section 87965(h}(4). 
(dc) (Continued) 


(ed) All personnel records shall be maintained at the facility site and be available to 
the licensing agency for review. (Continued) 


(fe) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Amend Section 101152 to read: 


101152 DEFINITIONS (Continued) 101152 
(a-) and (bz) (Continued) 
(cz) (Continued) 


(4) “Child Abuse Central Index” means the California Department of Justice 
maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe 

‘neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 


Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 


(5) “Child Abuse Central Index Clearance” means that the California 


Department of Justice has conducted a name search of the index and the 
search did not result in a match or the search resulted in a match but the 
California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 





(4) through £9} renumbered to (6) through (11) (Continued) 
(12) “Conviction” means: 


(A) Accriminal conviction in California; or 





(B) Any criminal conviction of another state, federal, military or other — 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


(13) “Criminal Record Clearance” means an individual has_a California 
Department of Justice clearance and an FBI clearance. 


(d-) (Continued) 


(3) “Department of Justice Clearance” means an individual has no felony or 
misdemeanor convictions reported by the California Department_of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense or adjudicated _as_a 
juvenile. 


(34) (Continued) 


(45) (Continued) 














(e-) (Continued) 


(f&) Reserved) 
(1) “Federal Bureau of Investigation (FBI) Clearance” means an individual 


has no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g-) through (1-) (Continued) 


_(m-) (1) 


(42) 


“Medical Professional” means an individual who is licensed or certified in 


California to perform the necessary medical procedures within his/her 


scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(Continued) 


(nz) through (q-=) (Continued) 


(re) Gd) 


(42) 


“Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service, which assist_an individual in 
reestablishing good character. 


(Continued) 


(s-) (Continued) 


(4) 


(45) 


“Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code Section 
1596.871(c)(3), if the individual’s criminal history meets specific criteria 
established by Department regulation. 


(Continued) 


(t-) through (z-) (Continued) 


Authority Cited: Sections 1596.81 and 1596.858(e), Health and Safety Code. 


Reference: 


Sections 1502, 1596.72, 1596.73, 1596.74, 1596.75, 1596.750, 
1596.76, 1596.77, 1596.770, 1596.78, 1596.79, 1596.790, 
1596.791, 1596.81, 1596.858(e), 1596.955 and 1596.956, Health 
and Safety Code. 
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Amend Section 101170 to read: 


101170 CRIMINAL RECORD CLEARANCE 101170 


(a) 


The Department shall conduct a criminal record review of all persons specified in 
Health and Safety Code Section 1596.871(b). The Department has the authority 
to approve or deny a facility license, or employment, residence or presence in the 
facility, based on the results of this review. 


HANDBOOK BEGINS HERE 
(1) (Continued) 


(2) Section 1596.871(b) of the Health and Safety Code provides in part: 


(Continued) 

(D) Any staff person, volunteer or employee who has contact with the 
children. 
@ aes ij ‘ ki ited ali L-servi : 





ees 
Fequirements-of this subdivision. (Continued) 
HANDBOOK ENDS HERE 
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(b) The following individuals are exempt from the requirement to submit fingerprints: 


(1) 


ae 


A volunteer who is a relative, legal guardian, or foster parent of a child in 
the facility. 


A volunteer that provides. time-limited specialized: services if all of the 
following apply: bs 


(A) 
- B) 


(OQ 


The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


The volunteer _spends no ‘more than 16 hours per week at the 
facility. — 


The volunteer is not left alone with children in care. 


A volunteer who is a senior citizen if all of the following apply: 


(A) 


(D) 


The senior citizen participates in a Foster Grandparent Program 
under the authority of the National Senior Service Corps and 
administered by the Corporation for National Service. 


The facility has an agreement with the foster grandparent p rogram — 
concerning the placement of the foster grandparent. 


The foster grandparent is supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


The foster grandparent is not left alone with children in care. 


A student who is enrolled or participating at an accredited educational 
institution if all of the following apply: 


(A) 
B) 
© 
©) 


‘The student is directly supervised by the licensee or a facility 


employee with a criminal record clearance or exemption. 


The facility has an agreement with the educational institution 
concerning the placement of the student. 


. The student spends no more than 16 hours per week at the facility. 


The student is not left alone with the children in care. — 


A third-party repair person, or similar retained contractor, if all of the 
following apply: 


(A) 


The individual is hired for a defined, time-limited job. 
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(B) The individual is not left alone with children. 
(C) 


When children are present in the room in which the repairperson or 
contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 


(6) Amedical p rofessional, as defined in Section 101152(m)(1), who holds a 
valid license_or certification from the individual's governing California 
medical care regulatory entity if all of the following apply: 


(A) The criminal record of the individual has been cleared_as a 
condition of licensure or certification by the individual's California 
medical care regulatory entity. 


(B) The individual is providing time-limited specialized clinical care or 
services: 


(C) The individual is providing care or services within the individual's 
scope of practice. 


(D) The individual is not a community care facility licensee and is not 
employed, retained, or contracted by the licensee. 


(7) Employees of a licensed home health agency who have a contract with a 
child’s parent or guardian and are in the facility at the request of that 
parent or guardian. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(8) An attendant or facilitator for a child with a developmental disability who 
is visiting the child or providing direct care and supervision to the child. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(bc) (Continued) 


be fingerprinted and sign a 
Secor < Criminal Record Statement cic 508 [Rev 1/03) under penalty of 


(ed) Subsequent-to-licensure,aAlll ‘individuals subject to criminal record review shall, 
priet-te-empleyment or initial presence in the facHity, 





(1) Aperson signing the LIC 508 must: 











2) 


(A) 


(B) 





Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 101 170(k). 





If convicted of a crime other than a minor traffic violation as 


specified in Section 101170(k), provide information regarding the 


conviction. 


The licensee shall submit these fingerprints to the California Department 
of Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te comply 
with Section 101170(de)(1), prior to the individual's employment or initial 
presence in the child care facility. (Continued) 


(B) 





$100} per-viclation. A licensee or an applicant for a license may 
not submit, or enable another to submit under the licensee’s or the 


applicant’s authority, the fingerprints of any person who does not, 
or whom the licensee or applicant reasonably believes will not 





.teside, provide care and supervision to, or have contact with clients 


at the licensee’s or applicant’s facility. 


1. The—Department may—assess_ehyil_penalties_for_continned 
the Department determines that the licensee or applicant 
has violated Section 101170(d)(2)(B), the Department may 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
licensee_or applicant complies with this section or a 
disciplinary proceeding is completed. 














(4f) 


(eg) 





en ntact-and-any resident ether than-a-chent must subs ints: Prior 
to employment, residence _or_ initial presence in the child care facility, all 
individuals subject to a criminal record review shall: 





- J) Obtain a Department of Justice clearance or a criminal record exemption 


as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
101170(f) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 101170.1(r), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


An individual may request-atransfer of their A licensee or applicant for a license 
may request a transfer of a criminal record clearance from one state licensed 
facility to another, or from TrustLine to a state licensed facility by providing the 
following documents to the Department: 


(Al) A signed swritten—requestte—the—Department Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). (Continued) ° 


B) through @) renumbered to (2) through (4) (Continued) 


(E5) Any other documentation required by the Department (ke: e.g., LIC 508, 
Criminal Record Statement [Rev. 3/99 1/03] and job description). 


(Continued) 


Violation of Section 101170(e) will result in a citation of a deficiency and an 


immediate assessment of civil penalties of one hundred dollars ($100 
violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1596.871. 


Violation of Section 101170(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 
(Continued) 
(3) For current er-prespective employees, exehisien—of exclude the affected 


individual pursuant to Health and Safety Code Section 1596.8897, and 
denial-ef deny the application or revecation-of revoke the license, if the 
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individual continues to provide services and/or reside at the facility. 
(Continued) 


(hl) (Continued) 

(m) Any individual who is required to obtain or has obtained_a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 

(1) Confirmation of the telephone report must be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 4 
(A) The law enforcement agency and court involved; 


(B) A detailed ‘description of the events leading to the arrest, 
conviction, or parole or probation violation; 


(C) The individual’s current and pending legal involvement; and 
(D) ‘The individual’s current address and phone number. 


(n) The Department may seek verification of an individual’s criminal record_as 
reported to the Department from any member of the public or affected individual. 


(1) ~—_— Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 101170.1 to read: 


101170.1 CRIMINAL RECORD EXEMPTION 101170.1 
(a) The Department will notify a licensee to act immediately to terminate the 


(b) 


employment of, remove from the facility or bar from entering the facility any 
person described in Sections 101170.1(a)(1) through (5) below while the 
Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


(1) Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony: 

(3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1596.871(c)(2); 

(4) — Any person who has been convicted of any crime specified below: 

Battery 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 

Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


BEBEEE 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to-Harm or Injure Another Person 


Cruelty to Animals 


Willful Harm or Injury to Child; or 
(5) Any other person ordered to be removed by the Department. 


In addition to the requirements of Section 101170.1(a), the licensee must return 
the confirmation of removal form that is sent by the Department, within five (5) 
days of the date of the form, that confirms under_penalty of perjury that the 
individual has been removed from the facility. 








(ac) 


(d) 


(be) 





(1) ~—_ Confirmation _must_be_ made on either _a_ Removal Confirmation — 


Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 
Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 
300C (Rev. 12/02), or Removal Confirmation - Nonexemptible, LIC 300D 
(Rev. 12/02). 


After a review of the criminal record transcript, the Department may grant an 


exemption frem-Section 1011 70fe} of (e}Q2) iff (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 101170.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request_a criminal record exemption. 
The information must be submitted within thi 30) days of the date of the 


Department's notice. 


qd) Individuals who submit a criminal record exemption request shall 
cooperate with the Department by providing any information requested by 
the Department to evaluate the exemption request, pursuant to Section 
101170.1(e). 


(2) If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department may cease 
processing the exemption request and close the case. 


(3) — Ifthe individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


(6) (Continued) 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02]). (Continued) 


(8) (Continued) 
(A) (Continued) 


2; A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev 3/99 1/03]) and (Continued) 
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(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(1) Facility and type of association. 


Q) The individual’s age at the time the crime was committed. 


c) through ¢e) renumbered to (g) through (i) (Continued) 





Gd It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) = Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her bya - 
conditional exemption; or 
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(2) 





Is on probation or parole. 


(A) _ Ifthe individual is currently on probation, and provides: sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer_is assigned, the Department may, in its 


discretion, grant a criminal record exemption notwithstanding 
Section 101170.1(7)(2). 


The Department shall consider granting a criminal record exemption for an 
individual when the individual’s criminal record history meets all of the 
applicable criteria specified in Sections 101170.1(k)(1) through (6) and the 
individual provides the Department with substantial and convincing evidence of 
good character_as specified in Section 101170.1(c)(4). For purposes_of_this 
section, a violent crime is a crime that, upon evaluation of the code section 


violated and/or the reports regarding the underlying offense, presents a risk of 
harm.or violence. 


(1) 


The individual has been convicted of one nonviolent misdemeanor, and 


one year has lapsed since completing the most recent period of 
incarceration or probation. 





The individual has been convicted of two or more _ nonviolent 


misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


The individual has been convicted of one or more violent misdemeanors 


and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 
ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


The individual has not been convicted of a violent felony. 


If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed_time required in Section 
101170.1(k)(1) through (5) above shall begin from the last date of 
conviction(s). 
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It shall be a rebuttable presumption that_an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 101170.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1596.871(f) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1596.871(f) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


E 


Ss 


Penal Code Sections 187, 190 through 190.4 and 192(a) — An 
murder/Attempted murder/Voluntary manslaughter. 


Penal Code Section 203 — Any mayhem. 


Ee 


Penal Code Section 206 - Felony torture. 


Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 


SB B&B 


Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 


Ss 


Penal Code Section 215 — Carjacking. 


[es 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery : 


Penal Code Section 261(a), (a)(1), (2). (3). (4) or (6) — Rape. 


Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 


— 


Penal Code Section 264.1 — Rape in concert. 


EEBEES® 


— 
i 


Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 


— 
Nn 


& & 
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(17) Penal Code Section 266] — Providing a minor under 16 for lewd or 
lascivious act. 

(18) Penal Code Section 267 — Abduction for prostitution. 

(19) = Penal Code Section 269 — Aggravated assault of a child. 

(20) Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 

(21) Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 
under circumstances or conditions likely to produce great bodily harm or 
death. 

(22) Penal Code Section 273d — Willfully inflicting any cruel or inhuman 

' corporal punishment or injury on a child. 

(23) Penal Code Section 285 — Incest. 

(24) Penal Code Section 286 — Sodomy. 

(25) Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 

(26) Penal Code Section 288a — Oral copulation. 

(27) Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 

(28) Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 

(29) Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 

(30) Penal Code Section 290(a) — All crimes for which one must register as a 


sex offender including attempts and not guilty by insanity. 


(31) Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 

(32) Penal Code Section 311.3 — Sexual exploitation ofa child. 

(33) Penal Code Section 311.4 — Using a minor to assist in making or 
distributing child pornography. 

(34) Penal Code Section 311.10 -— Advertising or distributing child 


pornography. 
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(49) 


(51) 





Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368 — Elder or dependent adult abuse. 
Penal Code Section 417(b) — Drawing, exhibiting or using a_ loaded 


firearm. 


Penal Code Section 451(a) or (b) — Arson. 


Penal Code Section 460(a) — First degree burglary if it is charged and 


proved that a non-accomplice was present in the residence during the 
burglary. 


Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 


Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 


Code Section 12308, 12309 or 12310 — Exploding or igniting or 
attempting to explode or ignite any destructive device or explosive with 


intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 


Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 


12022.53 — Enhancement for listed felonies where use of a firearm. 


Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 








(ap) 


(qa) 


(52) Business and Professions Code Section 729 — Felony sexual exploitation ~ 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 101170.1(n)(1 
through (4) below: 

(1) The individual does not have a demonstrated pattern of criminal activity; 


(2) The individual has no more than one conviction; 





GB) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual: and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


TheDepartment-shall take the _ following actions-i# If the Department denies or 
cannot grant a criminal record exemption is—net-er—cannet—be—granted the 
Department shall: 


(1) For initial applicants, denialef deny the application. (Continued) 


(3) For current er-prespective employees, exchisien-of exclude the affected 
individual pursuant to Health and Safety Code Section 1596.8897, and 
denial ef deny the application or revecation-of revoke the license, if the 
individual continues to provide services and/or reside at the facility. 


(4) For individuals residing in the facility, including spouses of the applicant; 
or the licensee, er-empleyee_exchusien-of exclude the affected individual 
pursuant to Health and Safety Code Section 1596.8897, and-denialef deny 
the application or reveeatien—ef revoke the license, if the individual 
continues to provide services and/or reside im at the facility. 


If a request for an exemption has been denied, the individual shall be excluded for 


a period of two years unless the individual has been convicted of a crime for 
which no exemption may be eranted pursuant to Section 101170.1(m). Ifa 


request for an exemption has been denied based_on a conviction of a crime for 


| 














which no exemption may be granted, the individual shall be excluded for the 
remainder of the individual’s life. 


(1) 


(3) 


(4) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted _a petition for reinstatement _or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 101170.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement_or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an_ electronic 
fingerprinting system approved by the Department and submit to the 
Department_a_ statement of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 101170.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 


the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


(r) A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


Q) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). ' 


98 














(2): Acopy of the individual’s: 


(A) Driver’s license, or 





(B) Valid identification card issued by the Department of Motor 
Vehicles, or 





(C) Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 


(3) Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 
(1) The basis on which the Department granted the exemption; 

The nature and frequency of client contact in the new position; 


(2) 

(3)  Thecategory of facility where the individual wishes to transfer; 

(4) The type of clients in the facility where the individual wishes to transfer; 
(5) 


Whether the exemption was appropriately evaluated and granted _in 
accordance with existing exemption laws or regulations; or 


(6) Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual’s request_to transfer_a criminal record 
exemption, the Department_shall provide the individual and the licensee with 


- written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 


decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


d) The exemption was granted in error or 
(2) The exemption does not meet current exemption laws or regulations or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 
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The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


(1) _—“ Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3) — Nondisclosure of a conviction or evidence of lack of rehabilitation that the 


individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 


(4) The individual is convicted of a subsequent crime. 

If the Department rescinds an exemption the Department shall: 

(1) ~—_— Notify the licensee and the affected individual in writing; and 

(2) Initiate the appropriate administrative action. 

If the Department learns that an individual has been convicted of a crime after 
obtaining a criminal record clearance or exemption, the Department, at its sole 


discretion, may initiate the appropriate administrative action to protect the health 
and safety of clients. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b), and 1596.871, 1596.885, and 1596.8897, 


Health and Safety Code. 











Amend Section 101170.2 to read: 


101170.2 CHILD ABUSE CENTRAL INDEX 101170.2 
(b) (Continued) 


(1) The licensee shall submit the Child Abuse Central Index checks (LIC 
198A [Rev. 3/99]) directly to the California Department of Justice with at 
the same time that the individual’s fingerprints are submitted for a 
criminal background check as a by peron 101 pee _ a 





(Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 101195 to read: 


101195 PENALTIES (Continued) 101195 


(b) Notwithstanding Section 101195(a) above, an immediate penalty of $100 per 


cited violation shall be assessed fer—failurete—submitfingerprints_on— if any 
individual required to be fingerprinted under Health and Safety Code Section 


1596.871(b) has not obtained a Department of Justice clearance or criminal record 
exemption, requested a transfer of a criminal record clearance or requested and be 
approved for a transfer of an exemption as specified in Section 101170(e) prior to 


the persen’s individual’s employment, residence or initial presence in the facility. 


1) ~—— Violation of Section 101170(e) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1596.871. 


(42) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Section 1596.81(b), 1596.871, 1596.98 and 1596.99, Health and 
Safety Code. 
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Amend Section 101212 to read: 


101212 REPORTING REQUIREMENTS (Continued) 101212 
(e) (Continued) 
(3) (Continued) 


(B) Fingerprints eards shall be submitted as specified in Section 
101170(ed)G4. (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Section 1596.72, 1596.73, 1596.81 and 1597.05, Health and Safety 
Code. 
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Amend Section 101216 to read: 


101216 PERSONNEL REQUIREMENTS (Continued) 101216 


(i) 





Department of Justice clearance or _a criminal record exemption as 
required by law or Department regulations or 


(2) 





vielation—as—specified—in—_Section 0H70G}. Request_a_transfer of a 
criminal record clearance as specified in Section 101170(f) or 





(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 101170.1(r), unless, upon request for a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) ’ 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.81, 1596.871, 1596.880, 
1596.881, and 1596.882, Health and Safety Code. 
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Amend Section 101217 to read: 





101217 PERSONNEL RECORDS 101217 


(a) Empleyment—applcation—ferms Personnel records shall be completed—and 
maintained on the licensee, administrator and each employee;-shal be-avatlableto 


the Department fer reviews and shall contain the following information: 
(1) through (10) (Continued) 








ices tee Gio a ae cares A ald screening as 
specified in Section 101216(g)@2),-er the-statement- andtuberculesistest 
results specified forvolinteers in Section 101216493). 


(12) Tuberculosis test documents as specified in Section 101216(g). 


(13) Asigned statement regarding their criminal record history. 


(14) Documentation of either_a criminal record clearance or a criminal record 
exemption. 


(b) Personnel records shall be maintained for all volunteers and shall contain the 
following: 


(1) . Ahealth statement as specified in Section 101216(g). 
(2) Tuberculosis test documents as specified in Section 101216(g)(3). 
(3) 


For volunteers that are required to be fingerprinted pursuant to Section 
101170: 


(A) Assigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. (Continued) 


(d) All personnel records shall be maintained at the child care center and shall be 
available to the licensing agency for review. (Continued) 





Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.81, 1596.880, 1596.881 and 
1596.882, Health and Safety Code. 


105 











Amend Section 102352 to read: 


102352 DEFINITIONS 102352 
(a-) and (b-) (Continued) 
(cz) | (Continued) 


(3) “Child Abuse Central Index” means the California Department of Justice 
maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe 
neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 


Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 


(4) “Child Abuse Central Index Clearance” means that the California 


Department of Justice has conducted a name search of the index and the 
search did not result in a match or the search resulted in a match but the 


California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 


(35) (Continued) 
(6) “Conviction” means: 


(A) Accriminal conviction in California, or 





(B) Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


(7) “Criminal Record Clearance” means _an individual has a California 
Department of Justice clearance and an FBI clearance. 


(d-) | (Continued) 


(3) “Department of Justice Clearance” means an individual has no felony or 
misdemeanor convictions reported by the California Department_of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense or adjudicated as a 


(34) (Continued) 


(e:) (Continued) 











(f) (Continued) 


(2) “Federal Bureau _of Investigation (FBI) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been_arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g-) through (1-) (Continued) 


(m:) (Reserved) 


(1) “Medical Professional” means an individual who is licensed or certified in 


California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(n=) jhroueh (qz) (Continued) 


(r=) Q) “Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service, which assist an individual in 
reestablishing good character. 


(42) (Continued) 
(s:) Reserved) 

d) “Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code Section 
1596.871(c)(3), if the individual’s criminal history meets specific criteria 
established by Department regulation. 


(t-) through (z-) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 
Reference: Sections 1596.74, 1596.75, 1596.77, 1596.770, 1596.78, 1596.791, 


1596.81(b), 1597.44, and 1597.465, Health and Safety Code; and 
Government Code Section 244. 
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Amend Section 102370 to read: 


102370 CRIMINAL RECORD CLEARANCE (Continued) 102370 


(b) The following individuals are exempt from the requirement to submit fingerprints: 


Q) 


(2) 


G) 


A volunteer who is a relative, legal guardian, or foster parent of a child in 
the facility. 


A volunteer that provides time-limited specialized services if all of the 
following apply: 


(A) 


(B) 


(C) 


The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


The volunteer spends no more than 16 hours per_week at the 
facility. 


The volunteer is not left alone with children in care. 


A student who is enrolled or participating at an accredited educational 
institution if all of the following apply: 


S 


e 


eb 


The student is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


The facility has an agreement with the educational institution 
concerning the placement of the student. 


The student spends no more than 16 hours per week at the facility. 


The student is not left alone with the children in care. 


A third-party repair person, or similar retained contractor, if all of the 
following apply: 


The individual is hired for a defined, time-limited job. 


The individual is not left alone with children. 


When children are present in the room in which the repairperson or 
contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 


A medical professional, as defined in Section 102352(m)(1), who holds a 
valid license or certification from the individual's governing California 
medical care regulatory entity if all of the following apply: 
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(A) The criminal record of the individual has been cleared_as a 


condition of licensure or certification by the individual's California 
medical care regulatory entity. 


(B) =‘ The individual is providing time-limited specialized clinical care or 
services. 


(C) The individual is providing care or services within the individual's 
scope of practice. 


(D) The individual is not a community care facility licensee and is not 
employed, retained, or contracted by the licensee. 


Employees of a licensed home health agency who have a contract with a 
child’s parent or guardian and are in the facility at the request_of that 
parent or guardian. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


An attendant or facilitator for a child with a developmental disability who 
is visiting the client or providing direct care and supervision to the child. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(bc) Supeedeesy eo ucentes, eal anetvicua’ sublect toa (eeags oN review shall; 





3; be 


fingerprinted and sign a sera Criinal Record Stalerient (LIC 508 [Rev. 
103) said ere of peqjury i Do te pci a Nae Rae 





(42) 


A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 102370(g). 


(B) If convicted of a crime other than a minor traffic violation as 


specified in Section 102370(g), provide information regarding the 


conviction. 





The licensee shall submit these fingerprints to the California Department 
of Justice along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te comply 
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with Section 402369(b}8) 102370(j) prior to the individual's employment, 
residence, or initial presence in the child care home. (Continued) 





(B) A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


1. If the Department determines that the licensee _or applicant 
has violated Section 102370(c)(2)(B), the Department may 
immediately cease processing criminal record_and Child 
Abuse Central Index clearances for the facility until the 
licensee_or_ applicant complies with this section or a 
disciplinary proceeding is completed. (Continued) 





(d) —_— Prior to employment, residence or initial presence in the facility, all individuals 
subject to a criminal record review shall: 


(1) ~—_ Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
102370(j) or - 











(e) 


(f) 


€€g) 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 102370.1(p), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 102370(d) will result in a citation of a deficiency and an 
immediate assessment_of civil penalties of one hundred dollars ($100) per 
violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1596.871. 


Violation of Section 102370(d) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 


(3) For current er-prespective employees, exchision-ef exclude the affected 
individual pursuant to Health and Safety Code Section 1596.8897, and 
denial-of deny the application or revecatien-ef revoke the license, if the 
individual continues to provide services and/or reside at the facility. 
(Continued) 


(d) and ¢e) renumbered to (h) and (i) (Continued) 


i) 


An individual may request a -transferofhissher-current A licensee or applicant for 
a license may request_a transfer of a criminal records clearance from one state 
licensed facility to another, or from TrustLine to a state licensed facility by 
providing the following documents to the Department: 


(1) A signed +werittea—request Criminal Background Clearance Transfer 
Request, LIC 9182 (Rev. 4/02) tethe Department. 


(2) Acopy of the individual’s: 
(A)  dDriver’s license, or 


(3B) A-¥Valid identification card issued by the Department of Motor 
Vehicles, or 


(4C) A-¥Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


(53) Any other documentation required by the Department (ke- e.g., LIC 508, 
Criminal Record Statement [Rev. 3/99_1/03] and job description). 
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HANDBOOK BEGINS HERE 
(24) Section 1596.871(h)(2) of the Health and Safety Code states: (Continued) 
HANDBOOK ENDS HERE 
(gk) (Continued) 


qd) Any individual who is required to obtain or has obtained a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 


(1) ~— Confirmation of the telephone report must _be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 

(A) The law enforcement agency and court involved; 


(B) A _ detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 


(C) The individual’s current and pending legal involvement; and 
(D) The individual’s current address and phone number. 


(m) The Department _may seek verification of an individual’s criminal record_as 
reported to the Department from any member of the public or affected individual. 


(1) Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record: information was provided by the California 
Department of Justice. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Section 1597.59, Health and Safety Code. 








Amend Section 102370.1 to read: 


102370.1 CRIMINAL RECORD EXEMPTIONS 102370.1 


(a) The Department will notify a licensee to act immediately to remove from the 
facility or bar from entering the facility any person described _in Sections 
102370.1(a)(1) through (5) below while the Department considers granting or 


denying an exemption. Upon notification, the licensee_shall comply with the 
notice. 


(1) ~~ Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony: 

GB) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1596.871(c)(2): 

(4) Any person who has been convicted of any crime specified below: 

Battery 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 


Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


BeBBEEE 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to Harm or Injure Another Person 


Cruelty to Animals 


eB BB 


Willful Harm or Injury to Child; or 
(5) Any other person ordered to be removed by the Department. 


(6) The Department may assess a civil penalty of $50 per day for failure to 
comply with Section 102370.1(a). 


(b) In addition to the requirements of Section 102370.1(a), the licensee must: 
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(ac) 


Q) 


(2) 


Return the confirmation of removal form that is sent by the Department, 
within five (5) days of the date of the form, that confirms under penalty of 
perjury that the individual has been removed from the facility. 


(A) Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 12/02 Removal 
Confirmation - Denial, LIC 300B (Rev. 12/02), Removal 
Confirmation - Rescinded, LIC 300C (Rev. 12/02), or Removal 


Confirmation - Nonexemptible, LIC 300D (Rev. 12/02). 


(B) The Department_may assess a civil penalty of $50 per day for 
failure to comply with Section 102370.1(b). 


Provide _a copy of the Addendum to Notification of Parent’s Rights 
(Regarding Removal/Exclusion) (LIC 995B Rev. 03/01) to one parent or 
authorized representative of every child currently in care within one day of 
receipt of the addendum from the Department. 


(A) Upon notice from the Department that the individual may return to 
the facility, provide a copy of the Addendum to Notification of 
Parent’s Rights (Regarding Reinstatement) (LIC 995C Rev. 03/01 
to one parent or authorized representative of every child in care 
within one day of receipt of the notice and addendum from the 
Department. 


Obtain a signed and dated receipt from one parent or authorized 
representative that acknowledges that he/she was given a copy of the 
addendum specified in 102370.1(b)(2) and (2)(A). 


Maintain copies of the signed and dated receipt required in Section 
102370.1(b)(3) in each child’s file. Copies shall be made available to the 
Department upon request. 


(Continued) 


(3) 


(Continued) 

(A) The nature of the offense committed including, but not limited to, 
whether it involved violence or a threat of violence to others. 
(Continued) 

(E) (Continued) 


di All character references shall be on a Reference Request 
form (LIC 301E - Exemptions [Rev. 9/02]). (Continued) 


(G) (Continued) 











ie (Continued) 
a. A Criminal Record Statement (LIC 508, Criminal 


Record Statement [Rev 3/9 1/03]) and 
(Continued) 


(4) The Department shall also consider the following factors in evaluating a 
request for an exemption: 


(A) _ Facility and type of association. 


(B) The individual’s age at the time the crime was committed. 
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(d) 





To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 102370.1(c)(2)(D). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request_a criminal record exemption. 
The information must_be submitted within thirty (30) days of the date of the 
Department's notice. 


(1) 


Q) 


(3) 


Individuals who submit a criminal record exemption request shall 
cooperate with the Department by providing the information required by 
Section _102370.1(c)(2)(D) and any information requested by the 
Department to process the exemption request, pursuant _to Section 
102370.1(c)(3). 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested _in the Department’s written notice 
within 30 days of the date of the notice, the Department _may cease 
processing the exemption request and close the case. 


If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


fe), (), and ¢e} renumbered to (e), (f), and (g) (Continued) 











(hb) It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) Makes aknowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


(2) Is on probation or parole. 


(A) If the individual is currently on probation, and provides sufficient 
roof that the probationary period(s) is informal, unsupervised and 
no probation officer_is assigned, the Department may, in its 
discretion, grant a criminal record exemption notwithstanding 
Section 102370.1(h)(2). 


(i) The Department shall consider granting a criminal record exemption for an 
individual when the individual’s criminal record history meets all of the 
applicable criteria specified in Sections 102370.1(4)(1) through (6) and_ the 
individual provides the Department with substantial and convincing evidence of 
good behavior as specified in Section 102370.1(c)(2)(D). For purposes of this 
section, a violent crime is a crime that, upon evaluation of the code section 


violated and/or the reports. regarding the underlying offense, presents a risk of 
harm or violence. 
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The individual has been convicted of one nonviolent misdemeanor, and 
one year has lapsed since completing the most recent period of 


incarceration or probation. 





The individual has been convicted of two or more _ nonviolent 


misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


The individual has been convicted of one or more violent misdemeanors 


and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


The individual has not been convicted of a violent felony. 


If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed time required in Sections 
102370.1(i)(1) through (5) above shall begin from the last date of 
conviction(s). ; 


It_shall be a rebuttable presumption that _an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 102370.1(i)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1596.871(f) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1596.871(f) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) 


Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


Penal Code Sections 187, 190 through 190.4 and 192(a) — An 
murder/Attempted murder/Voluntary manslaughter. 
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(22) 





Penal Code Section 203 — Any mayhem. 

Penal Code Section 206 - Felony torture. 

Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 
Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 
Penal Code Section 215 — Carjacking. 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 

Penal Code Section 261(a), (a)(1), (2). (3), (4) or (6) — Rape. 
Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 
Penal Code Section 264.1 — Rape in concert. 

Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 


Penal Code Section 266; — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 


under circumstances or conditions likely to produce great bodily harm or 
death. 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 
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(23) Penal Code Section 285 — Incest. 

(24) Penal Code Section 286 — Sodomy. 

(25) Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 

(26) Penal Code Section 288a — Oral copulation. 

(27) Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 

(28) Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 

(29) Penal Code Section 289 — Genital or anal penetration or abuse by any 


foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as 


sex offender including attempts and not guilty by insanity. 


E 


Penal Code Section 311.2(b), (c) or (d) — Transporting or distributin 


child-related pornography. 
Penal Code Section 311.3 — Sexual exploitation of a child. 


enal Code Section 311.4 — Using a minor to assist in making or 
distributing child pornography. 


ERE 


1S) 
eS) 


(34) Penal Code Section 311.10 — Advertising or distributing child 
pornography. 

(35) Penal Code Section 311.11 — Possessing child pornography. 

(36) Penal Code Sections 314 paragraphs | or 2 — Lewd or obscene exposure of 


private parts. 


enal Code Section 347(a) — Poisoning or adulterating food, drink. 


medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


E 


Penal Code Section 368 — Elder or dependent adult abuse. 


BE 


enal Code Section 417(b) — Drawing, exhibiting or using a loaded 
firearm. 


40 Penal Code Section 451(a) or (b) — Arson. 


-Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that a non-accomplice was present_in the residence during the 


urglary. 


EB 
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Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 





Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 


12022.53 — Enhancement for listed felonies where use of a firearm. 


Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 


Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 102370.1(1)() 
through (4) below: 


BS ie 


iS 


The individual does not have a demonstrated pattern of criminal activity; 


The individual has no more than one conviction: 





The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 
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(m) 


(an) 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


Fhe-Department shall take the following actions If the Department denies or 
cannot grant a criminal record exemption is—net—or—cannet—be—granted the 
Department will: 


(1) For initial applicants, denialef deny the application. (Continued) 


(3) For current et-prespective employees, exehisien-of exclude the affected 
individual pursuant to Health and Safety Code Section 1596.8897, and 
denial-ef deny the application or revecatien-ef revoke the license, if the 
individual continues to provide services and/or reside at the facility. 


(4) For individuals residing in the facility; or the licensee, er-empleyee, 
exchision-of exclude the affected individual pursuant to Health and Safety 
Code Section 1596.8897, and-denial ef deny the application or revecation 
ef revoke the license, if the individual continues to provide services and/or 
reside i at the facility. 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section102370.1(m). Ifa request 
for an exemption has been denied based on a conviction of a crime for which no 


exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested _a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases_where the individual submitted a petition for reinstatement_or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


(2) An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either _a petition or an exemption is 
granted. 














(p) 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 102370.1(0)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement_or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an_ electronic 
fingerprinting system approved by the Department and submit to the 
Department _a_statement_of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 102370.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 


the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: , 


Q) 


(2) 


(3) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


A copy of the individual’s: 


(A)  Driver’s license, or 





(B) Valid identification card issued by the Department of Motor 
Vehicles, or 





(C) Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 


Any other documentation required by the Department (e.g., LIC 508 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 


Q) 
(2) 


The basis on which the Department granted the exemption: 


The nature and frequency of client contact in the new position: 
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(3)  Thecategory of facility where the individual wishes to transfer; 
(4) The type of clients in the facility where the individual wishes to transfer; 
(5) 


Whether the exemption was appropriately evaluated _and granted in 
accordance with existing exemption laws or regulations: or 


(6) Whether the exemption meets current exemption laws or regulations. 
If the Department denies the individual’s request to transfer_a criminal record 
exemption, the Department shall provide the individual and the licensee with 


written notification that states the Department’s decision and informs the affected 
individual of their right to an administrative hearing to contest the Department’s 


decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) The exemption was granted in error or 
(2) The exemption does not meet current exemption laws or regulations or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 
(1) Violations of licensing laws or regulations; 


(2)  Anyconduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


G3)  Nondisclosure of a conviction or evidence of lack of rehabilitation that the 


individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 


(4) ‘The individual is convicted of a subsequent crime. 
If the Department rescinds an exemption the Department shall: 


dG) Notify the licensee and the affected individual in writing; and 


(2) Initiate the appropriate administrative action. 











(v) — Ifthe Department learns that an individual has been convicted of a crime after 
obtaining a criminal record clearance or exemption, the Department, at its sole 
discretion, may initiate the appropriate administrative action to protect the health 
and safety of clients. 


Authority Cited: Sections 1596.81 and 1596.871, Health and Safety Code. 


Reference: Sections 1596.81(b), and 1597.59(b), 1596.885, and 1596.8897 
Health and Safety Code; and Section 42001, Vehicle Code. 
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Amend Section 102370.2 to read: 


102370.2 CHILD ABUSE CENTRAL INDEX 102370.2 
(b) (Continued) 


(1) The licensee shall submit the Child Abuse Central Index checks (LIC 
198A [3/99] for state licensed facilities and LIC 198 [4/99 02/01] for 
county licensed facilities), directly to the California Department of Justice 
with at the same time that the individual’s fingerprints are submitted for a 
criminal background check as required by Section 102369(b}{8) priorte 


child careheme 102370(c)(2). (Continued) 





Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 











Amend Section 102395 to read: 


| 102395 PENALTIES 102395 


(a) An immediate penalty of $100 per cited violation shall be assessed for the 
following: 


(1) Failure to submit-fingerprints-on obtain a Department of Justice clearance 
| or_criminal record exemption, request _a transfer of a criminal record 
clearance or request and be approved for a transfer of an exemption as 


specified in Section 102370(d) for any individual required to be 
fingerprinted under Health and Safety Code Section 1596.871 prior to the 


person’s individual’s employment, residence or initial presence in the 
facility. 


(A) Violation of Section 102370(d) will result _in a citation of a 
deficiency and an immediate assessment of civil penalties of one 
hundred dollars ($100) per violation by the Department. 


(i) The Department may assess civil penalties for continued 


violations as permitted by Health and Safety Code Section 
1596.871. 





(2) (Continued) 


Authority Cited: Sections 1596.81 and 1596.8712(g), Health and Safety Code. 


Reference: Sections 1596.871, 1596.8712(d) and 1596.99, Health and Safety 
Code. 
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Amend Section 102416(d) to read: 


102416 PERSONNEL REQUIREMENTS (Continued) 102416 


(d) _—_— Prior to employment or initial presence in the child care home, all employees and 
volunteers subject to a criminal record review shall: 


(1) ~—_ Obtain a Department of Justice clearance or a criminal record exemption 
as required:by law or Department regulations or 


(2) Request a transfer of a criminal record clearance as specified in Section 
102370(j) or 


@) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 102370.1(p), unless, upon request for a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. 


HANDBOOK BEGINS HERE 
(4) through ¢e} renumbered to (e) through (f) (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.866, 1596.880, 1596.881, and 1596.882, Health and 
Safety Code. 
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Adopt New Section 102416.1 to read: 


102416.1 PERSONNEL RECORDS 102416.1 
(a) Personnel records shall be maintained on each employee _and shall contain the 


following information: 


Q) 
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Employee’s full name. 

Driver’s license number if the employee is to transport children. 
Date of employment. 

Date of birth. 

Current home address and phone number. 


Documentation of completion of training on preventative health practices 
as required by Section 102416(c). 


Past experience, including types of employment and former employers. 
Duties of the employee. 
Termination date if no longer employed. 


A signed and dated copy of the Notice of Employee Rights [LIC 9052, 
(Rev. 03/03)] as required by Section 102416(a) and Section 102417. 


A signed statement regarding their criminal record history as required by 
Section 102370(c). 


Documentation of either a criminal record clearance or a criminal record 


exemption as required by Section 102370(d). 


Personnel records shall be maintained for all volunteers and shall contain the 
following: 


(1) 


For volunteers that are required to be fingerprinted pursuant to Section 
102370: 


(A) A _ signed statement regarding their criminal record history as 
required by Section 102370(c). . 


e 


Documentation of either a criminal record clearance or a criminal 


record exemption as required by Section 102370(d). 
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(c) All personnel records shall be kept for at least three years following termination 
of employment/volunteer work. 


(d) All personnel records shall be maintained at the child care home and shall be 
available to the licensing agency for review. 


Authority Cited: Sections 1596.81 and 1596.871, Health and Safety Code. 


Reference: . Sections 1596.81, 1596.871, 1596.885 and 1596.8897, Health and 
Safety Code. 














Amend Section 102417 to read: 


102417 OPERATION OF A FAMILY CHILD CARE HOME (Continued) 102417 


(r) Upon _ notice from the Department to remove _an individual from the home, 
pursuant to Health and Safety Code Section 1596.871(c)(2), or to exclude an 
individual from the home, pursuant to Health and Safety Code Section 1596.8897, 
the licensee shall; 





(1) 


(2) 


(3) 


(4) 


Immediately remove the individual and prevent the individual from 
returning to the home or having contact with children in care. 


Provide_a copy of the Addendum to Notification of Parent’s Rights 
(Regarding Removal/Exclusion) (LIC 995B, Rev. 03/01) to one parent or 
authorized representative of every child currently in care within one day of 
receipt of the notice and addendum from the Department. 


(A) Upon notice from the Department that the individual may return to 
the home, provide a copy of the Addendum to Notification of 
Parent’s Rights (Regarding Reinstatement) (LIC 995C, Rev. 
03/01) to one parent or authorized representative of every child 
currently in care within one day of receipt of the notice and 
addendum from the Department. 


Obtain a signed and dated receipt from one parent_or authorized 
representative that acknowledges that he/she was given a copy of the 
addendum specified in Section 102417(r)(2). 


Maintain copies of the signed and dated receipt required _in Section 
102417(r)(3) in each child’s file. Copies shall be made available to the 
Department upon request. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 


Sections 1596.72, 1596.73, 1596.78, 1596.81(b), 1596.841, 
1596.846(b) and (c), 1596.880, 1596.881, 1596.882, 1597.30, 
14597.44, 1597.45, 1597.46, 1597.465, 1597.531, and 
1597.54(b)(2), Health and Safety Code. 
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Amend Section 102419 to read: -- . 


102419 ADMISSION PROCEDURES AND PARENTAL AND 102419 
AUTHORIZED REPRESENTATIVE'S RIGHTS (Continued) 


(h) The licensee shall provide a copy of the Addendum to Notification of Parent’s 
Rights (Regarding Removal/Exclusion) (LIC _995B Rev. 03/01) sent by the 
Department, that is still in effect, to one parent or authorized representative of 
every child when the parent or authorized representative arranges for child care 
services or on the first day the child receives care, whichever is first. 





(1) ~~ Upon notice from the Department that the excluded/removed individual 
may return to the facility, the licensee shall provide_a copy of the 
Addendum to Notification of Parent’s Rights (Regarding Reinstatement) 
(LIC 995C Rev. 03/01) to one parent or authorized representative of every 
child in care within one day of receipt of the notice and addendum from 
the Department. 


(i) The licensee shall obtain a signed and dated receipt from one parent or authorized 
‘representative that acknowledges that he/she was given a copy of the addendum 
specified in Sections 102419(h) and (h)(1). 


0) The licensee shall maintain copies of the signed and dated receipt required in 


Section 102419(i) in each child’s file. Copies shall be made available to the 
Department upon request. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.853, 1596.857, 1596.859, 
eee bg 1596.872, 1596.874, 1597.07, 1597.30, and 1597.56, Health and 
Pine ee Safety Code. 





























player OF GALIFORN 
NOTICE. PU 
STD. 400 (REV. “4-99) 


OAL FILE 
NUMBERS 


OF ADMINISTRATIVE LA' 


nONnESPT 5 


For use by Secretary of State only 


ORIGINAL 


Sak structions on 
ig Ns DV reverse) 






FILED 
ine office of the Secretary ¢ of State 
of the State of California 


NOV 1 8 2003 
k — M. 
Ss) 


renting wa 


REGULATIONS 
























[AGENCY WITH RULEMAKING AUTHORITY 


AGENCY FILE NUMBER (If any) 
California Department of Social Services 


ORD #0103-02 











A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 


3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 


Notice re Proposed 
La Regulatory Action L] Other (_) 


OAL USE ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER 
Approved as Approved as Disapproved/ 
Submitted Modified Withdrawn 





2. REQUESTED PUBLICATION DATE 











FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 


ssi 


Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Minor Parent Regulations 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 

















ONLY 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 

















ADOPT 
SECTION(S) AFFECTED | cee attached sheet 
(List all section number(s) —Gex5 
inelvidualty) See attached sheet 
TITLE(S) REPEAL : ———_- 
Title 22 / MPP See attached sheet 





3. TYPE OF FILING 


Resubmittal of disapproved or with- - 


V7] Regular Rulemaking drawn nonemergency filing Emergency (Gov. Emergency keadopt 
[Vv] (Gov. Code, § 11346) LJ (Gov. Code, §§ 11349.3, 11349.4) Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) L] 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 
; Changes Without Regulatory Effect : 
LJ Print Only L] (Cal. Code Regs., title 1, § 100) [| Other (specify) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


N/A 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346. 1(d)) 
Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 


6. os IF THESE aie owe pene x” OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
epartment of Finance (Form 399 C] ‘ ~ ‘ a C] ' 
LJ (SAM §6660) Fair Political Practices Commission State Fire Marshal 


TELEPHONE NUMBER 
(916) 657-2586 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
esignee_of the head of the agency, and am authorized to make this certification. 


Resubmittal of disapproved or — 
withdrawn emergency filing 
(Gov. Code, § 11346.1) 





[| Other (Specify) 
7. CONTACT PERSON 


Anthony J. Velasquez, Chief, ORD 




















FAX NUMBER (Optiona/) 


(91¢) 654-3286 


E-MAIL ADDRESS (Optional) 
velasquez tony @dss.ca.gov 
















EN@Y HEAD OR DESIGNEE “Ib 











TYPED NAME AND TITLE OF SIGNATORY 
Rita Saenz, Director 




















Amend Section 84001 to read: 


84001 DEFINITIONS (Continued) 84001 


(a) (Continued) 


(5) "Minor parent program" means a group home program that serves pregnant 
minors and minor parents with children younger than six years of age, who are 
dependents of the court, nondependents, voluntary and/or regional center 


placements, and reside in the group home with the minor parent, who is the 
rimary caregiver of the young child. (Continued) 


Authority Cited: Section 17730, Welfare and Institutions Code and Sections 1522.41(j), 1530, 
1530.8, and 1530.9, Health and Safety Code. 


Reference: Sections 1501, 1502, 1503, 1507, 1522.4, 1522.41, 1522.41(j), 1530.8, and 
1531, Health and Safety Code; and Sections 11331.5(d), 11406(c), 17710(a), 
(d), (g), and (h), 17731 and 17736(a) and (b), Welfare and Institutions Code; 
and 45 CFR Section 1351.1(k). 

















Amend Section 84065.2 to read: 


84065.2 PERSONNEL DUTIES 84065.2 


(a) The facility manager(s) shall: 


(1) ‘Meet the requirements of Health and Safety Code Section 1522.4(a)(1) through (3). 


HANDBOOK BEGINS HERE 


(A) Health and Safety Code Sections 1522.4(a)(1) through (a)(3) states: 


a) 


(b) (Continued) 


The facility shall fave one or more facility managers. “Facility 
manager,” as used in this section, means.a person on the premises 
with the authority and responsibility necessary_to manage and 
control the day-to-day operation of a community care facility and 
supervise the clients. “The facility manager, licensee, _and 
administrator, or any combination thereof, may be the same person 
provided he or she meets all applicable requirements. If the 
administrator is also the facility. manager for the same facility this 
person shall be limited to the administration and management of 
only one facility. 


The facility manager shall have at least one _year of experience 
working ‘with the client group served, or equivalent education or 


_ experience, as determined by the Department. 


A facility manager shall be at the facility at all times when one or 
more clients are present. To ensure adequate supervision of clients 
when clients are at the facility outside of their normal schedule, a 
current telephone number where the facility manager can be 
reached shall be provided to the clients, licensing agency, school, 
and any other agency or person as the dDepartment determines is 
necessary. The facility manager shall instruct these agencies and 
individuals to notify him or her when clients will be returning to 
the facility outside of the normal hours. . 


HANDBOOK ENDS HERE 


Authority Cited: Section 1530 and 1530.8, Health and Safety Code. 


Reference: Sections 1501, 1522.4, 1530.8, and 1531, Health and Safety Code. 

















Amend Section 84065.5 to read: 


84065.5 STAFF/CHILD RATIOS 84065.5 


| (a) (Continued) 








; - From 7 a.m. to 7 p.m., in minor parent 
programs, there shall be one on-duty child care staff person to each ten children, or fraction 
thereof, present. 


(1) In minor parent programs, children shall include all children present in the facility, 
including minor parents and their child(ren). When the minor parent is not providing 
direct care and supervision to his or her child(ren), the facility shall provide that care 
and supervision. 


. (2) At any time the facility provides direct care and supervision of the minor parents' 
children, there shall be one staff for every four children of minor parents, or fraction 
thereof. (Continued) 








Authority Cited: Sections 1530 and 1530.8, Health and Safety Code. 


Reference: Section 11465, Welfare and Institutions Code and Sections 1501, 1530.8, and 
1531, Health and Safety Code. 























Amend Section 84065.7 to read: 


84065.7 NIGHT SUPERVISION 84065.7 


(a) In group homes providing care and supervision to 12 or fewer children, there shall be one 
child care staff person on duty from 10 p.m. to 7 a.m.; for minor parent programs this 
requirement shall be from 7 p.m. to 7 a.m. 


(b) In group homes providing care and supervision to 13 to 30 children, there shall be one child 
care staff person awake and-on duty from 10 p.m. to 7 a.m.; for minor parent programs this 
requirement shall be from 7 p.m. to 7 a.m. (Continued) 


(c) In group homes providing care and supervision to 31 or more children, there shall be one 
child care staff person awake and on duty from 10 p.m. to 7 a.m. for the first 30 children; 


and one child care staff person awake and on duty for each additional 30 children or 


fraction of that amount; for minor parent programs this requirement shall be from 7 p.m. 
to 7 a.m. 


(d) For purposes of determining the appropriate staff to children ratio, children shall include all 


children present in the facility. 


(dy(e) (Continued) 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code. 




















Amend Section 84200 to read: 


84200 GENERAL . 84200 


(a) The provisions in this subchapter shall govern group homes that care for children under the 
age of six years who are dependents of the court, regional center placements, or voluntary 
placements and who are not accompanied by the minor parent, unless otherwise specified. 
In addition, the provisions in Title 22, Chapter 1, General Licensing Requirements, and in 
Title 22, Chapter 5, Group Homes, shall govern such facilities, unless specified otherwise. 








(1) 





provisions of this pabehapter shall also govern group homes that care for minor 
parents and their child(ren) who are dependents of the court, nondependents, 
voluntary, and/or regional center placements, unless otherwise specified. (Continued) 


-(b) The provisions of Title 22, Chapter 1, General Licensing Requirements; Title 22, Chapter 
5, Group Homes; and this subchapter 2, Care for Children Under the Age of Six Years, 
shall govern minor parent programs, unless otherwise specified. 


(1) Minor parent programs are exempt from the "family group,” "family-like setting,” and 
"houseparent" requirements as defined in Sections 84201((1), (f)(2), and (h)(1) 
respectively. 

_ (2) Minor parent programs are exempt from the "primary caregiver" requirements _as 
defined in Sections 84201(p)(2) and (3), but shall comply with the provisions of 
-. Section 84065.2(b). 


(3) Minor parent programs are exempt from the staff to child ratio requirements of 


Sections 84265.5 and 84265.7, but shall comply with the provisions of Sections 
84065.5 and 84065.7. 


(4) Minor parent programs are exempt from the facility manager training requirements of 
Section 84265(b), but shall comply with the provisions of Section 84065(d)(3). 


(5) Minor parent programs are exempt from the training plan requirements of Section 
84265(i), but shall comply with the provisions of Section 84065(h). 
(2\(c) (Continued) 
(Ad) (Continued) 
(B32) (Continued) 




















(G3) (Continued) 
(6\(d)(Continued) 
(\(e)(Continued) 
 (@(£)(Continued) 
(e}(z)(Continued) 


Authority Cited: Section 1530 Health and Safety Code; and Section 17730, Welfare and 
Institutions Code. , 


Reference: Sections 1501, 1502, 1530.8, and 1531, Health and Safety Code; and Seccons 
11467.1, 17710, 17730, 17731, 17732, and 17736, Welfare and Institutions 
Code. 











Amend Section 84201 to read: 


84201 DEFINITIONS (Continued) 84201 


(p) (1) "Preventive hHealth practices and safety training” includes pediatric cardiopulmonary 
resuscitation, pediatric first aid, recognition, management, and prevention of 
infectious diseases, including immunizations, and prevention of childhood injuries. 


(Continued) 
Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1530.8, 1531, and 1596.866, Health and Safety Code; and 


Sections 11400(n) and 11467.1, Welfare and Institutions Code. 














Amend Section 84222 to read: 


84222 PLAN OF OPERATION 84222 
(a) (Continued) 
(5) (Continued) 
(A) This plan must include quiet and active play, rest and relaxation, eating, 


toileting, individual attention from the houseparent or child care worker, and 
activities that foster the child's cognitive development. 


(B) In minor parent programs, the plan must include time for the parent to spend 
with his or her child in activities appropriate to the child's development and to 
the parent's development of parenting skills. (Continued) 

(12) The plan for providing appropriate parenting education to the minor parents. 


(13) The plan for assuring that each minor parent complies with the requirements in 
Sections 84276, 84277, and 84278.1 when caring for his or her child. 


Authority Cited: Sections 1530 Health and Safety Code. 


Reference: Sections 1501, 1530.8, 1531, Health and Safety Code, and Section 11467.1, 
Welfare and Institutions Code. 











Amend Section 84265 to read: 


84265 PERSONNEL REQUIREMENTS (Continued) 84265 
(a) (Continued) 


(c) Each facility manager shall complete 15 hours of health and safety training in-preventive 
health-practices. 


(1) Fifteen-heurs—of The training shall include pediatric cardiopulmonary resuscitation, 
pediatric first aid, recognition, management, and prevention of infectious diseases, 
including immunizations, and prevention of childhood injuries. (Continued) 


HANDBOOK BEGINS HERE 


Licensees may contact the following to obtain information regarding 
preventive health practices and safety training: the local child care resource 
and referral agency, the local health department, and Healthline at (800) 333- 
3212, 


HANDBOOK ENDS HERE 


(C) The pediatric cardiopulmonary resuscitation and pediatric first_aid training 
shall be current as determined by the expiration date on the card. 


(D) _ Training in health and safety (preventative health practices) is a one-time-only 
requirement. (Continued) 


(3) 





pequieiients stall is met_in courses s pondiictsd bi: ‘his Acetic Red_ Cross, or in 

courses conducted by the American Heart Association, or any course approved by the 
Emergency Medical Services Authority (EMSA), or any course offered or approved 
by an accredited college or university. 














(4) The facility manager shall maintain verification of completed health _and safety 
training in-preventive health practices in the facility files. 


(A) Verification of completion of pediatric cardiopulmonary resuscitation and 
pediatric first aid training shall be a current, unexpired card issued by the 
American Red Cross, the American Heart Association or a training program 
approved by the State Emergency Medical Services Authority GEMSA). 
(Continued) 


(B) bi sebassitve of prune of ir stereo Siete health iain and 





DORSOTIS—are nd—the-instrH 5 an oes shall HEAConise 
completion ead ‘enied by a training program ciated by the EMSA. 





(C) Verification of completion of health and_safety (preventive health practices) 
training taken on or before September 20, 1998, shall be a certificate of 
completion or certified copies of transcripts that identify the number of hours 
and the specific course or courses. 


(D) If health and safety training is taken at an accredited college or university, on 
or after September 21, 1998, verification shall be a certificate of course 
completion, course completion cards, or certified copies of transcripts that 
identify the number of hours and specified course(s) taken. (Continued) 


(ec). The child care worker in a minor parent program shall meet the education and experience 
qualifications specified at Section 84265(d), except for the following: 


(1) The specific courses and work experience shall include infant care, child development 
or early childhood education, adolescent development, parenting skills, and other 


courses appropriate to the care and supervision of the client population of pregnant 
minors and their children. 


(e}(f) Facility managers, and houseparents employed—befere—the—effective—date—of these 
regulations, employed before September 24, 1998, and child care workers in a minor parent 


program employed before the effective date of these regulations for_a minor parent 
program, who do not meet the requirements of Sections 84265(b), and (d), and (e) 


respectively, shall remain qualified, provided they maintain continuous enrollment in_an 
accredited college or university, and complete, with a passing grade, at least three semester 
units, or equivalent quarter units, each semester or quarter until the appropriate educational 
requirement is met. 











(8(g)Houseparents, and child care workers in a minor parent program, shall have a current and 
valid certificate verifying successful completion of pediatric first aid and pediatric 


cardiopulmonary resuscitation issued by-atraining-pregram-appreved by the American Red 


Cross, the American Heart Association, er a training program approved by the State 
Emergency Medical Service Authority, or effective September 21, 1998, from an accredited 
college or university. 


(eh) (Continued) 


(1) The social worker shall carry no more than 12 children's cases. For minor parent 


programs, the social worker may consider the minor parent and child as one case and 
shall carry no more than 12 cases. 


(ai) (Continued) 
(Gj) (Continued) 
(i(k) (Continued) 
(9) (Continued) 


Authority Cited: Sections 1530, 1531, Health and Safety Code. 


Reference: Sections 1530.8, 1531, 1562, 1596.866, Health and Safety Code; and 
Section 11467. 1, Welfare and Institutions Code. 


1] 























Amend Section 84265.1 to read: 


84265.1 PERSONNEL DUTIES (Continued) . 84265. 1 
(a)-(e) (Continued) 


(The facil a ae eee ene ee 


$osee BEF 





&H i ? ’ i ? ? 
(g}(f) The administrator, facility manager, and houseparent or child care worker in a minor parent 


program may be the same person, if the highest applicable education and experience 
standard is met for the position being performed. 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1530.8 and 1531, Health and Safety Code; and Section 11467.1, 
Welfare and Institutions Code. 


12 

















Amend Section 84268.1 to read: 


84268.1 INTAKE PROCEDURES 84268.1 


(a) Sections 84068.1(b)(1)(B), 84068.1(b)(4)(B), 84068.1(c)(2), and 84068.1(c)(3) do not 
apply to group homes that care only for children under the age of six years. (Continued) 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1530.8 and 1531, Health and Safety Code; and Sections 361.2 and 
11467.1, Welfare and Institutions Code. 
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Amend Section 84268.3 to read: 


84268.3 MODIFICATIONS TO NEEDS AND SERVICES PLAN 84268 .3 


(a) Section 84068.3(a) does not apply- to children under the age of six years who are not 
accompanied by the minor parent _and_are dependents of the court, regional center 
placements, or voluntary placements. 


(1) Minor parent programs are exempt from the requirements of Section 84268.3, but 
shall comply with the provisions of Section 84068.3. (Continued) 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1530.8 and 1531, Health and Safety Code; and Section 11467.1, 
Welfare and Institutions Code. 
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Amend Section 84272 to read: 


84272 PERSONAL RIGHTS 84272 
(a) (Continued) 


(b) When family member involvement is part of the child's needs and services plan, visiting 
shall be available allowed as indicated in the plan. Visiting does not include the time spent 


by a minor parent as the primary caregiver for his or her child. 


(1) Visiting shall be only under the supervision of the social work staff, a houseparent or 
child care worker, or a facility manager, unless the case plan provides for 
unsupervised visits. (Continued) 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code; and Section 
11467.1, Welfare and Institutions Code. 
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Amend Section 84272.1 to read: 


84272.1 DISCIPLINE POLICIES AND PROCEDURES 84272.1 


(a) Discipline for children under the age of six years shall be education-based, consistent 
among caregivers, and include the following: (Continued) 


(e) The licensee shall assure that the minor parent disciplines his or her child in a manner 


consistent with the requirements of Sections 84272. l(a), (b), and (d). 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code; and Section 
11467.1, Welfare and Institutions Code. 


16 











Amend Section 84274 to read: 


84274 TRANSPORTATION ‘ | 84274 
(a)-(b) (Continued) 


(c) The licensee or designee shall secure children in the vehicle in an appropriate restraint 
device according to the California Vehicle Code and, if applicable, the manufacturers’ 
instructions for the infant car seat(s). (Continued) 


(3) When a minor parent accompanies his or her child in a vehicle, the licensee or 
designee shall supervise the minor parent _in securing his or her child as 


required by California Vehicle Code Section 27360(a). (Continued) 


(d)-(e) (Continued) 





Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code; Section 11467.1, 
Welfare and Institutions Code. 
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Amend Section 84275 to read: 


84275 HEALTH-RELATED SERVICES 84275 


(a) The licensee shall cooperate with the placing agency or the person making a voluntary 
placement to ensure that children have a thorough physical examination by a pediatrician 
within 30 days of admission according to Section 3440544) 31-206.36 of the 
Department's Child Welfare Services Manual of Policies and Procedures. (Continued) 


(c) Child care staff shall monitor the minor parent's administration of medication to self and 


child according to the needs and services plan, when the minor parent is capable of doing 
so and when approved by a physician, psychiatrist, or psychologist. 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1501, 1507, 1530.8, and 1531, Health and Safety Code; Section 
11467.1, Welfare and Institutions Code. 
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Amend Section 84276 to read: 


84276 FOOD SERVICE 84276 


(a) 


(b) 


(d) 


(f) 


(Continued) 


(1) A For children under the age of six years, a nutritionist, dietitian, home economist, or 
physician, as appropriate, shall reevaluate the meals/formulas every three months. 
(Continued) 


Houseparents and child care workers supervising children under the age of six years shall 
wash their hands with antibacterial soap and water before each meal as follows: 
(Continued) 


The staff shall use appropriate seating a fer while feeding children durinc_feedine 
under the age of six years. 


(1) Children under the age of six years who are unable to sit unassisted shall be held by 
the houseparent, child care worker or minor parent. 


(2) If staff or minor parents use high chairs or feeding tables, they the high chairs or 
feeding tables shall have the following: (Continued) 


(B) A safety strap that the houseparent, child care worker or minor parent shall 
properly secure around the child or a tray that the houseparent,_child_care 
worker or minor parent shall properly latch on both sides. 





(3) Houseparents, child care workers and minor parents shall not allow an infant to pull 
on, climb on, climb into, or stand up in a high chair. (Continued) 


Staff or the minor parent shall feed an infant according to the individual plan. 
(1) . The houseparent, child care worker or minor parent shall hold the infant while bottle- 


feeding, unless it is necessary to protect the infant from overstimulation during 
mealtimes. (Continued) 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code; Section 11467.1, 


Welfare and Institutions Code. 
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Amend Section 84277 to read: 


84277 PERSONAL SERVICES 84277 


(a) The staff shall keep children under the age of six years clean and dry at all times. 


(1) When the minor parent is the primary caretaker of his or her child, the staff shall . 
supervise the minor parent to ensure that his or her child is clean and dry. (Continued) 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code; Section 11467.1, 
Welfare and Institutions Code. 








20 




















Amend Section 84278 to read: 


84278 RESPONSIBILITY FOR PROVIDING CARE AND SUPERVISION 84278 


(a) A Hhouseparents shall supervise at all times a childsea under the age of six years who is 
not accompanied by the minor parent at-all times. (Continued) 


(z) For minor parent programs, the licensee shall not allow the minor parent and his or her 
infant to sleep in the same bed. 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code; Sections 11465 and 
11467.1, Welfare and Institutions Code. 
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Amend Section 84278.1 to read: 


84278.1 SANITATION REQUIREMENTS 84278.1 
(a)-(c) (Continued) 


(2) Hoeuseparents—or—maintenance—sStaff shall wipe crib mattresses with a 
detergent/disinfectant daily and when soiled or wet. 


(3) Houseparents-or maintenance-sStaff shall place soiled bedding in a suitable container, 
inaccessible to children. (Continued) 


(g) When the minor parent is the primary caretaker of his or her child, the staff shall supervise 


the minor parent to ensure he or she complies with the sanitation requirements of Section 
84278.1. 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code; Section 11467.1, 
Welfare and Institutions Code. 
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Amend Section 84279 to read: 


84279 PLANNED ACTIVITIES 84279 

(a)-(3)(F) (Continued) 
(G) Individual attention to the child under the age of six years from the 
houseparent or child care worker. In the minor parent programs, individual 


attention from the minor parent to his or her child. 


(H) If in the needs and services plan of a child under the age of six years, holding 
by the houseparent, child care worker, or minor parent. (Continued) 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code; Section 11467.1, 
Welfare and Institutions Code. 
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Amend Section 84287 to read: 


84287 BUILDINGS AND GROUNDS (Continued) 84287 


(a)-(c) (Continued) 


(d) Staff Houseparents shall have a room to rest with a day bed or couch and space for storage 


of personal belongings. This requirement does not apply to minor parent programs. 
(Continued) 


Authority Cited: Section 1530 Health and Safety Code. 


Reference: - Sections 1501, 1530.8, and 1531, Health and Safety Code; Section 11467.1, 
Welfare and Institutions Code. 
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Amend Section 84287.2 to read: 


84287.2 OUTDOOR ACTIVITY SPACE . 84287.2 
(a) (Continued) 


(2) Separation of children under six years from older children, except for minor parents 
when they are with their child(ren). (Continued) 


Authority Cited: Section 1530 Health and Safety Code. 


’ Reference: Sections 1501, 1530.8, and 1531, Health and Safety Code; Section 11467.1, 
Welfare and Institutions Code. 
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a designee of the head of the agency, and am authorized to make this certification. 








/) 
Tameron Mitchell, Chief Deputy \ AAA LAM. pot pao 























Amend Sections 40-181.1(e) and .22 to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY (Continued) 


.1 General County Responsibility (Continued) 


(e) 


(5) 


(Continued) 


In reunification cases, as defined in Section 80-301(r)(4), the parents shall 
be subject to a six-month CalWORKs eligibility redetermination based on 
the criteria in Section 40-181.2. The six-month period shall coordinate 
with the court’s review of the reunification plan. 


An eligibility redetermination shall be required to restore cash aid to the 
CalWORKs case when a family is reunified. (Continued) 


2 Periodic Determination of Eligibility (Continued) 


ae (Continued) 


223 


Authority Cited: 


Reference: 


In_ reunification cases, as defined in Section 80-301(r)(4), the 
parents are not required to submit a monthly eligibility report as 
long as the reunification plan remains in place. 


Sections 10553, 10554, 10604, 11203, 11265.1, 11369, and 18904, 
Welfare and Institutions Code. 


42 U.S.C. 616(b) and (f); 45 CFR 233.28; and 233.29(c);; and 45 CFR 
235.112(b); 7 CFR 273.16(b); Sections 10063, 10553, 10554, 10604, 
11008, 11203, 11253.5, 11254, 11265.8, 11280, 11450.12, 11451.5, 
11451.7, 11486, and.11495.1, Welfare and Institutions Code; and Section 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California’s Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. 




















Amend Section 42-710 .6 to read: 


42-710 18- AND 24-MONTH TIME LIMIT (Continued) 42-710 


.6 A month of receipt of aid shall not count toward the 18- or 24-month time limit period when 
it is a month in which the individual is: (Continued) 


.66 A_ reunification parent _pursuant_to the temporary absence/family reunification 
provisions of Section 82-812.68, whose time limit period has not started _pursuant to 
Sections 42-710.11 and .12, and for. whom the CWD_has elected to utilize a 


reunification plan, as defined in Section 80-301(r)(5), in lieu of the assessment_and 
welfare-to-work plan process as specified in Sections 42-711.558 and 61. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: Sections 10532(c)(2), 11203, 11320.1(c) and (d), 11320.3(a) and (b), 


11322.6(f), 11322.9, 11325.21, 11325.23(c), 11325.4, 11327.5(c), 11454, 
11454.5(a), and 11495.1, and 16501.1(d) and 11), Welfare and 
Institutions Code. 




















Amend Sections 42-711.51, .55, .6, and .8 to read: 


42-711 WELFARE-TO-WORK PARTICIPATION REQUIREMENTS (Continued) 42-711 


>) Assignment of Recipients to Welfare-to-Work Activities 


ey | (Continued) 


512 


A county shall provide a sanctioned individual with welfare-to-work 
activities and services, if the individual is considered a reunification parent 
pursuant to the temporary absence/family reunification provisions of 
Section 82-812.68, and the county child welfare services agency 
determines that such services are necessary for family reunification. 


_ (Continued) 


55 Assessment 


551 


58 


Participants, except those excluded as provided in Sections 42-711.31, 42- 
711.557, and _42-711.558 and Section 42-719.111, shall be referred to 
assessment, if: (Continued) 





An assessment, as described in Section 42-711.55, shall not be required 
for those welfare-to-work activities and services that are only provided as 
a component of a reunification plan as defined in Section 80-301(r)(5), 


subject_to the temporary absence/family reunification provisions of 
Section 82-812.68. 


(a) An assessment and a welfare-to-work plan as described in Sections 
42-711.55 and .6 respectively, are necessary for any welfare-to- 
work activities and services that are provided separate and beyond 
those welfare-to-work activities and services that are specified in a 
reunification plan. (Continued) 


6 Welfare-to-Work Plan 


61 After assessment, or a determination by the county child welfare sevices agency 
that CalWORKs services are necessary for family reunification, any recipient of 
aid; or reunification parent pursuant to Section 82-812.68 who is required or who 
volunteers to participate in welfare-to-work activities shall enter into a written 
welfare-to-work plan with the CWD, as soon as administratively feasible,. 
However, the county may elect to utilize a reunification plan as defined in Section 
80-301(r)(5)_ in lieu of the welfare-to-work plan when all of an_individual’s 
welfare-to-work activities and services are provided _as_a component of a 


reunification plan under the temporary absence/family reunification provisions of 
Section 82-812.68. (Continued) 














8 Satisfactory Participation 


81 The criteria for satisfactory participation in an assigned education or training 
activity include regular attendance and satisfactory progress. A participant who 
fails or refuses to comply with program requirements for participation in the 
activities assigned pursuant to Section 42-711, and whose failure to make 
satisfactory progress is not due to a learning or medical problem, shall be subject 
to compliance and sanction requirements in accordance with Sections 42-721.2 
and .4 respectively, unless the participant is exempt from the participation and 
compliance requirements pursuant to Section 42-721.13. 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11203, 11253.5(b), 11320.1, 11320.15, 11320.3, 11322.6, 
11322.8, 11322.9, 11324.8(a) and (b), 11325.2, 11325.21, 11325.22, 
11325.23(a), (b), (c), (e), and (f), 11325.25, 11325.4, 11325.5, 11325.6, 
11325.7, 11325.8, 11326, 11327.4 and .5, and 11454(a), 15204.2 and .8, 
and 16501.1(d) and (f), Welfare and Institutions Code; 42 U.S.C. 
607(c)(1)(A), (c)(1)(B)(ii), and (c)(2)(A)G@); 7 U.S.C. 2029(a)(1); 7 U.S.C. 
2035; U.S. Department of Labor guidance on FLSA, with attached 
U.S.D.A., Food and Nutrition Service (FNS) guidance on an SFSP, dated 
May 22, 1997; and Simplified Food Stamp Program approval letters from 
FNS to implement the provisions of an SFSP, dated May 5, 2000 and 
August 3, 2000. 











Amend Sections 42-721.1 and .41 to read: 


42-721 NONCOMPLIANCE WITH PROGRAM REQUIREMENTS 42-721 


wl The provisions of Sections 42-721.2, .3, and .4 shall not apply to: (Continued) 


13 A reunification parent as defined in Section 80-301(r)(3) whose welfare-to-work 
activities and services are only included in a reunification plan. 


.131 A noncompliant individual shall remain eligible for CalWORKs activities 
and services until the expiration or termination of a voluntary placement 
agreement or the court terminates the reunification plan. (Continued) 


4 Sanctions 


41 (Continued) 


413 The period of time a sanctioned individual is considered a reunification 
parent under Section 82-812.68 shall count toward meeting the sanction 
periods specified in Section 42-721.43. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: Sections 11203, 11320, 11320.31, 11324.8(d), 11327.4, 11327.5(a) 


through (e), 11327.6, 11327.8, 11327.9, 11328.2, 11333.7, aad 11454, and 
16501.1(d), (e), (f), and (g), Welfare and Institutions Code. 


Nn 








:1 Definitions 


11 Break-in-Aid 





44-314 MAXIMUM FAMILY GRANT (MFG) 


Repeal Section 44-314.143 and adopt new Section 44-314.11; and renumber Sections 44-314.11 
through .142 to Sections 44-314.12 through .152, respectively, to read: 


44-314 


The following definitions pertain only to 
Section 44-314. 


For MFG purposes the following conditions 
will be considered a month in which the 


assistance unit (AU) did not receive cash 
aid: 





Months in suspense_as defined in Section 
44-315.8. 


A month in which the AU is eligible for a 
zero basic grant (ZBG) as defined in Section 
44-315.9; or 





A month in which the reunification family 
does not receive a cash aid payment 
pursuant to Section 82-812.683. 


.142 Law Enforcement Agency (Continued) 
.123 Mental Health Professional (Continued) 
.134 MEG Child (Continued) 
.145 Received Aid (Continued) 
.1451 (Continued) 
.1452 (Continued) 





Seti 14-3158 m bi hich +t} Uj 
es 14 id a bin aehich the ALl-did 
notreceive-aid. (Continued) 














Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11203, 11450.04(a), (b)(1), (2) and (3), (d)(1), (2) and (3), and 
(e), Welfare and Institutions Code; Sections 261, 262, and 285, Penal 
Code; Nickols v. Saenz, Case Number 310867, August 25, 2000; and 
Kehrer v. Saenz, Case Number 99CS02320, January 22, 2001. 














Amend Section 80-301 (r) to read: 


80-301 


(r) 


DEFINITIONS 80-301 


(Continued) 


“Reunification Parents” means those parents who are eligible to continue to 
receive CalWORKs services on the basis that their child/children are considered 
temporarily absent _when all of the following conditions are met: the child has 
been removed and placed in out-of-home care by the county child welfare services 
agency; when the child was removed, the family was receiving CalWORKs 
assistance; and the county county child welfare services agency has determined 
that provision of Cal WORKs services is necessary for reunification. 


“Reunification Cases” means those CalWORKs cases in which the children have 
been removed and placed in out-of-home care by the county child welfare services 
agency and considered temporarily absent from the AU while their parents are 
receiving reunification services. 





“Reunification Plan” means the case plan that is developed by the county child 
welfare services agency for the provision of services to the reunification parent, as 
defined in Section 80-301(r)(3), and given effect through order of the court or 
pursuant to a voluntary placement agreement executed in accordance with Child 


Welfare Services regulations in MPP Sections 31-082, 31-084, 31-088, 31-215, 
31-225, 31-325, and 31-340. 





“Reunification Services” means those CalWORKs services that the county child 
welfare services agency determines to be necessary for a reunification parent to 
reunite with his/her child/children and are specified in the reunification plan. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 


Sections 10553 11203, 16501.1, and 16507, Welfare and 


, 10554, : : ‘ 


Institutions Code; and 45 CFR 233.20. 























Amend Section 82-812.6 to read: 


82-812 TEMPORARY ABSENCE (Continued) 82-812 


6 Exceptions to One Full Calendar Month Time Limitation (Continued) 


.68 Children Receiving Out-of-Home Care 


681 


A child(ren) may be considered to be temporarily absent for a period of up 
to 180-consecutive days and the parent or parents remaining in the home 
shall be eligible for CalWORKs services when all of the following 
conditions are met, and a reunification plan, as defined in Section 80- 


301(r) is in effect: 


(a) The child(ren) has been removed from the parent(s) and placed in 


out-of-home care, 


(b) The AU was receiving CalWORKs assistance when the child(ren) 
was removed from the parent(s), and 


(c) The county child welfare services agency has determined that 


provision of CalWORKs _services_is necessary for family 
reunification. 


A biological or adoptive parent of a child who is temporarily absent_and 
receiving out-of-home care, may continue to receive CalWORKs services. 
In order to receive these services, an otherwise eligible parent also must 


have a reunification plan as defined in Section 80-301(r)(5). 


Reunification parents shal] not receive a cash grant. If not all of the 
children in the family are removed from the home, and the parent remains 
eligible for a cash grant, the parent is not a reunification parent _and the 
family is not a reunification family. 


HANDBOOK BEGINS HERE 


(a) Reunification parents, cases, plan, and services are defined _in 
Section 80-301. 


HANDBOOK ENDS HERE 


Reunification parents are eligible for welfare-to-work services as 
described in Section 42-700 et seq. 

















Reunification parents are eligible for supportive services pursuant_to 
Section 42-750. 


Reunification: parents are subject to the rules regarding supportive services 
underpayments and overpayments as set forth in Section 42-751. 


The following are eligibility and reporting requirements that will apply to 
the family reunification parent. 


(a) 


(b) 


Monthly eligibility reporting requirements for reunification cases 
are set forth in Section 40-181.223. 


The reunification case will be subject to an_ eligibility 


redetermination every six months pursuant to Section 40- 
181.1(e)(4). 


An eligibility redetermination pursuant to Section 40-181.1(e)(5) 


will be conducted to restore cash aid to the CalWORKs case when 
an AU is reunified. 


Pursuant to Section 42-711.61, the county may utilize the county 
child welfare services agency reunification plan as defined in 
Section 80-301(r)(5) as the required welfare-to-work (WTW) plan 
or amend the WTW plan and include all or part of the WIW 
activities in the reunification plan. 


Pursuant_to Section 42-711.512 and _ Section _42-721.413, 
reunification parents who are subject_to a WTW_ sanction, 
including a second or third instance sanction, are not precluded 
from receiving CalWORKs reunification services. Participation in 
a family reunification plan will also count toward any required 
sanction period. 


For Maximum Family Grant purposes and pursuant to Section 44- 
314.22, a month in which children are temporarily absent from the 
home shall be considered a month in which the AU did not receive 
aid. 


The county child welfare services agency may grant _a_good cause 
extension to the 180-day temporary absence in the following situations: 


(a) 


An extension is needed for the number of days between the date of 
the children’s removal and the date the court orders a reunification 


plan. 











oF (Continued) 


Authority Cited: 


Reference: 





The county child welfare services agency determines that 
additional time is needed, beyond the 180 days, to complete the 
reunification plan. This extension can be in effect until termination 
of the family reunification plan. 


HANDBOOK BEGINS HERE 


Example of Good Cause Extension of 180-day Family 
Reunification Plan , 


A family consists of a parent and two children. -The children are 
removed by the county child welfare services agi ency on June 14, 
2003. The parent has completed all of the requirements of the 
Family Reunification Plan by February 1, 2004. However, the 
social worker in the case recommends to the court, and the court 
agrees, that the parent needs an additional six months of services. 
A_six-month extension is ordered by the court and the parent 


receives an extension of CalWORKs services which ends on July 
31, 2004. 








HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11203, 11269, 11323, and 11454, Welfare and Institutions Code; 
and 42 USC 408(a)(10). 
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